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Yeaa-'-Messrs: Betts; Cavender, ,Chandler, Cooper,· Mustard~ . 
and Mr. Speaker~6. , / · · · 

' I , ' ,. / 

• .. ·. Nay;_'None. 
:",:-."'·' 

, .. ' So the question was decided fu the ti.:ffirml!,tive; and the bill . 
hf!.:v~g ~eceived the ,required constitutional majority,· .· .. •·· 
. . . .. ·. . , . . .. ·.·. · · Passed the Senate., 

. Mr. Chandler, from the Corporatio~s, reported 1back, :with , 
favorable recommendation; the House bill entitled, 

, .·•, "Aii·ac~ to inc?rporate.the Madison Street C.h1b Stables/ , · 
:. '/ .. 

· . , Which, on his motion, was . taken up for consideration, and, 
; ori his further motion, was ,read .·a third time, by paragraphs, in ' 
', ' , order to pass the Sen~te. ' ' ' 

,, ·. Ori the <i~·estio~; «s~~l! 1this h.ill pass t~e. Senat~ ?H '.th~ y~ •... · 
... and nays wel:'e. ordered, which; ,bemg taken, were as follows: · : 

,, ·, ·;., ' , ' . . ' ':· ,•.' ' 

YeaB--;-'"Messrs. Betts, Cavend~r, Chandler, Cooper, Mustard, ' ' 
an~ Mr. Speaker-6. 

··. Nays-None:· 

' ' . So the question w~:decided' in .the ,affipnative, and )he bill, , · . 
. having received the requir~ constitutional· majority, · . . /. , ... ·· · 

. . · . Passed. the Senate; : . 
, . . . I'. ' '-

,· . . Ordered<to. be retrtrri.ed to. the House, and the House.in~ .. · 
formed 'thereof. 

--,_ · : .· .. M:r. Cooper, in pursuance of. previous :notice;·asked, and: <>Jl..' 
.motion .of Mr. ,Chandler,' obtained ·leave to i11troduce· a bill 

. ,entitled, ,, . . .. , . . . . 

. ' ·." An ·act for the preservation ()f peace a~d good order.:• .. ·· 

bn-~otion of Mr. Chandie~: the Ho~se bil~ entitl~,: 

.· " An .act :to inco~orate the · ... Capitol Building an4 · ~ · · · · 
Associati_on/' · · · · 

· Wa~ read, 
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And, on, hi,s motion, the House bill' entitled, 

"-An act to i~c~rporate the " Dover Glass works Com.panr:," 

Was read . 

. On motion ofMr. Cooper, 

The House joint resolution appropriating eight hundred dol­
. 'lars to the contingent expenses of the office of Secretary of State. 

• . I 

Was taken up for consideration, 

And,. on . his. motion; was read, and, on his . further motion; 
was ' . Concurred in. 

I I 

. Ordered that the House be informed thereof, and the bill rec 
turned .to that body. 

On motion of Mr. Cooper, 

The,House joint resolution appointing a janitor, 

, Was read, and on his further mo~ion, was Concurred in. 

. Ordered, that the House be informed thereof, and the joint 
resolution returned to that body. 

Mr. Cavender offer~d a resolution, which, on his motion, was 
read, as follows : . ·. ' · · . , , ' , . · ' · , · 

. Resolved, Th,at when the Senate adjourn it be to meet on' I 

Monday next, the 29th inst.; at 4 o'clock P. M. 
I, ' ; ! 

· And, on· his further motion, was . Adopted. 

Mr. Cooper otrered a resolution, which, on his motion, was· 
· read, as follo,vs : , _ , . , " · · - , 

Resolved, That the followinghe and is hereby made an addi-
tional ri;ile of the Senate: · 

RuLE 26. No member shall absent himself from tne Senate 
more than one day at a' time, without first having obtained leave, 

And, on his further motion, .was. Adopted. 
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· Mr. Cooper, from the Committee on Revised Statutes, re­
, ported with a favorable recommendation, the Senate bill · en-

titled, · · · · ' . · 

"An act to amend an act entitled 'An act to establish a State 
;Board of Health for the State of Delaware,'" 

Which, on his motion, 

' was taken up for consideration, and, on his further motion, -
, was read by paragraphs, in order to pa~s the Senate. 

. .The question, " Shall this bill pass the Senate?" was decided 
in the a,fl:irmative, and the bnl Passed the Senate. 

Ordered to the House for"concurrence. 

. Mr .. Mustard; from the Committee on Education, reported, 
· with favorable recommendation, the House bill entitled, 

"An act to authorize th~ united school districts, NOS. 39 and 
41,. in New Castle County, to borrow money for the purpose of 
building a new school house therein; and also to sell the school 
property belonging to said districts, · 

, Which, on his motion, was taken up for consideration; and, .. · 
oi:i his further motion, was1 read a third time, by paragraphs, in 
order to pass the Senate. · 

The question, " Shall this bill pass the Sen'ate ?" was decided 
· in the affirmative, and the bill Passed the Senate . . · 

Ordered that the House be informed thereof, and th'e bill re­
turned to that body. 

Mr. Mustard presented the remonstrance of Robert B. Work­
man, a,nd other persons, against the passage of the bill creating 

· a new district from Districts Nos. 62, 63; 64, and 86, in George­
town hundred, Sussex county 

.. Which, on J:iis motion, was referred t.o .the Committee on 
.Education:. 

On motion, the Senate aajourned. 
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MONDAY, JaO:uary 29th, 1883~4 o'clock P. M. 

Senate :µiet pursuant to adjournment. 

I 

Prayer by the Chaplain. 

Roll ''called. Members 
Chandler, Cooper, :Horsey, 
Speaker. 

present,1 Messrs. Betts, Cavender, 
Houston, Mustard~ Roe~ and Mr. 

Journal read and approved. 

Mr: Betts, in purs,u~nce of previous notlce, asked, and on\ 
motion of Mr .. Cavender, obtained leave to introduce a bill, en­
titled, . · . . · . · . . · · ·· . · ' 

" An act to incoi'porate the Pione.er Coach Company.'' 

Which, on his motion, was read. 

Mr. Cooper gave notice, that,·. on. tosmorr~;, or some future .. 
day, he. would ask leave to introduce a bill entitled, ' ' 

" An act in. relation to marriage licenses." 

On motion of Mr. Cooper, the bilientitled, 

, " An act for the preservation of peace and good order," . 

was read a second time, by its title, and, on his further mo-
tion, was referred to .the Committee on Revised Statutes. , 

' Mr. Horsey presented the petition of Joseph B. Tindall, and 
eighteen others,.praying for a stock law for School District· No. 
41, in, Sussex county, . .• 

Which, on· his· ~otion, . was . read,' and on his further motion, 
'was referred to .. the. Committee on· Agricultur~: · 
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. Mr. Qhandler, from the Committee on Corporations, reported 
back, with favorable recommendation, the House bill entitled, · 

"A.n act. to re-enact the act of incorporation of The. Kent 
Coll.nty Mutual Insurance Company," · 

• · Which, on his motion, was tak~n up for consideration, and on 
his further motion, was read a third time, by paragraphs, in order 

. to pass the, Senate. 

On the question, "Shll this bill pass. the Senate?" the yeas 
and nays were ordered, which, being taken, were as follows : 

' l .' ' ' 

Yeas-Messrs. Betts, C!!,vender, Chandler, C~oper, Horsey; 
Houston, Mustard, Roe, and M:r. Speaker-9. 

Nays-None. 

So the question was decided in the affirmative, and the bill, 
having received the required constitutioriaL majority; 

· ' · Passed the Senate. 

· 01'dered that the bill be returned to the House, and the House · · 
informed thereof: . · . , ' · . 

Mr. Waples, Clerk of the House, being admitted, informed 
the Senate that the House had passed and asked the concurrence 
of' the Senate in the following House bills, viz. : ' . · · 

'! An act to1 authorize the Delaware and Chesapeake Railway 
to consolidate and form a union with the Philadelphia, Wilming-
ton: 'and Baltimofe Railroad Company,", . ··, · 

i, A.n act to extend the public road leading from the town of 
Milford, in Kent county, to the new wharf on Mispillion creek," , 

'' ' 

Also,· 

Thatthey had adopted House joint resolution entitled, 

·. Joint resolution relating to increased representation. 

And presented the same to the :senate for concurrence: 
I 

. The Speaker laid before the Senate.' the written opinion o_ 
; ' ' l ' 

\ 
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:Elon, Willard Sahlsbury; Chancellor of the St~te, upon the ques- .· 
I tions Submitted by joint resolution of both fi0U8e8. 

· pn motion of Mr. Horsey, the ~pinion \\'as read, ~s f~llo~vs: 

To the General Assembly .: . 

The Se.cretary of State has transinitted to.me a copy of certain. 
joint resolutions adopted by you on the 23d day of the present: 

" ' month, which are as follows : · 

. B.e it resolved b'y the Senate. and House . of . R.epres'1ntatives f n 
General Assembly met, That the Chancellor and Judges be. a11d 
are hereby requested to communicate . to the General . J\.ssembly. 
their opinions, in writing, upon ,the following questions, Hi.at is 
to say : . · ' · , , · : . ·.· · · . · 

. L Is it within the constitutional power, of th~ Qeri')r~l As-.' 
sembly, by the concurrent vote of two-thirds of the lllembers. of 
each branch thereof, to provide for the increase of t.h~ ID;embers 
of the Senate and Hoµse of Representatives in the General As-. 
sembly, and to apportion the. number thereof unequally among 
the several counties of the State. . , 

2. Is jt competent for the General Assembly tg .provide by 
law for the election of members . of either branch, or( both 
branches pf the General .Assembly, from any . or eyery, ,county, 
from districts created by law within such county, in li~\1 'of. the 
election thereof upon general ticket throughout the county? . 

An,d be it further. resolved as aforesaid,. That a diiiy'. au then ti-. 
cated copy of these resolutions .shall · be Jort~with,. tl'allsmitted · to 
the. Chancellor, the Chief Justice, and ,eaph. of the . .Associate 
Judges, by the Secretary of State . 

.A correct answer to the questions. submitted, irivolv~s a i)l'O- . 
. per c.onstruction.of the first and third paragraphs of the second 

section of .Article 2 of the Constitution, arid . of the first an:d 
third· paragraphs of thHhird section of said artick 

.' , ', I '., ., 

The second section declares that the Representatiies shalt·be 
chosen for two years, by the citizens residing in the sevifra:lcoµn­
ties, and that there shall be seven Representatives chosen in: each .. 
; . . . .· ·.. . '.' . 9 

, . 
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county until a, greater number of Representatives shall :by the 
General Assembly be judge1 riecessary, an.d then, two-thirds of 
each branch of. the Legislature concurring, they m~y .by law 
make provision for increasing their number. 

The third section declares . that ,the Senators shall be chosen' 
for four years by the dtizens residing in the several counties, and 
that there shall be.three Senators chosen in each county. ·When 
a greater number of Senators shall by the General Assembly be 
jugged necessary, two-thirds of each ,branch concurring, they 
may by law make provision for increasing their number, but the 
number of Senators shall never be greater than one-half nor less 
than o·ne-third of the number of Representatives. · 

' . 

If the first question submitted. involved only the constitu7 

tional power -of the General Assembly, by the concurrent vote 
.. of two-thirds of each branch thereof, to make provision by law 

for. th.e increase of the number of Senators and Representatives 
in the General Assembly, to be chosen by the citizens residing 
in the several counties, when a greatei· number of S(,illators and 
Representatives shall by the General Assembly be judged neces­
sary, rshould answer in the affirmative; because such authority 
is expressly conferred upon the General Assembly by the Consti­
tution; hut that question involves more, namely, whether;.sup-

' posing .the number of Senators and Representatives to be in­
creased, the G<meral Assembly have, the consti.tutional power to 
. apportion unequally the num her thus increased among the seve­
ral counties of' the State? lll'my opinion'the 'General Assembly 
have not the constitutional power to make su~h apportionment. 

JThe Constitution is the organic, ,fundamental,. and supreme 
law of the State. It creates the Legi~latu:r_e. . The Legislature 
makes laws authorized by, conformable fo/ 6r not, inconsistent 
with the Constitution. The Legislature cannot add to, alter, or 
.change the Constitution, or make provision by law.for adding to, 
altering, or changing it,unless authorized so ,to do by the Consti­
tution, and in the manner prescribed. by the .Constitution. . The 
oniy act the General Assembly is, by, the provisions of the second , 
Article thereof, herein before recited, authorized to do, is to make 

. provision by law for the increase of the number of Representa­
tives and Senators to be chosen, in each county by the citizens 
residing tµerein; when a greater n.umber of .Representatives .or· 
Sena.tors shall, by the Gen\')ral AssembJy, bejudged necessary. . 
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. i... The Gene~al Ass~inbly ha~~ the constituti~riat power tt>judge 
-: in: respect to the necessity for an increase in th~ nmnber of Sena.:: 

tors· or Representatives, to be chosen in the several counties; and.: 
to' make by law provision for increasing the number if they shall 
Jua,ge a greater number to be. neces,sary, and this .is the umitation 
of their power in this respect. They have not tl,ie power to; niake 

· ·provision by law for chosing ,Senators or Represent~tive.i in:~ny 
· m.anner different from that·prescribed in _the Oonstitliticin, nor . 
for .their bei.ng chosen otherwise. than ht citizens residing in)he · 
·.several counties. · · · . . · · · · . · ·• .. · · · · · . 

y The: apportionment of $enators and :Re:presentati;es in: , the, 
. General. Assembly .is already made by the ,Constitution; a,ndjs .·. 

· · · .upon, the basis of equality aip.ong the counti~,. and the :General · :' , ., . · 
. I • A~sembly have, in my opinion, no constitutional power to make ' 

_·provision by law for a different apportionment othenvise.than as .r 

:prescribed in the ninth:-Article of the,Copstitµtion:providing for 
·· ·, .:amendments thereto. The true principle fa resp.ect tci the inter-. 

· preta~ion of the Constitution:; and in; respect to making by l,aw< 
provision f9r the increase of the number' of Senators or Repi;e­
·sen:tatives; as contemplated by that instrument, is this : they may 
do whatever is necessary and proper for making provision by-law 

· for. such .increase in number, but' they cannot .. make pr'ovision by . 
. law for doing anything that is not,necessary and prop13r for the 

'making.of the increase coµtemplated by the Ccinstitriticin ... Now 
· ·supposing;in the judgment of the General:Assembly, itis neces>· 

sary that .. the number in th,e aggregate of the House of ReprEl!3en­
tatives should be increased so a:s it shall consist hereafter of forty\ 

, . -eight . mempers, their. cons~itutional power would be exhausted 
if they should, make provision by law that the number of Repre 0 

~sentatives c;ihosen. . in. each,. county should .be sixteen ..• ·. In ' like 
manner, if in their judgment the.number of Senato.rs sho)lld be .· , . 

. \ .. increased to.twenty-four, their.constitutional power-would.be.ex-· 
hausted .if they 'should ma;trn provision by· law that the ~umber'of 
Senators chosen in each county should be eight. , Th~ number ofy 
Representatives and the number of. Senators would be incre.ased, 
but the apP,ortionment of that number, and, the- principle l!:POri , • 
which that apportionment would be made, would.not be different .' , .. 

·•. from that made in the Constitution; namely equality ainong the-,. ·· · 
\ seyera:l ccninties in representation.in the General. Assemblf , .. · · .. 

. ' ....... ' . . . . . . . ,. - . 

. . , The power confefred by the Cone;titU:tion on the G~neral Assem~ '· 
· bly, is power·in respect to the increase of number,'. and the power 

', • , ' I I 

· . ., 
'J. -
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must be exercised in respect to that alone : in respect to incr.ease, 
not diminution. In respect to· the number of Representatives, 
the increase of' seven to sixteen, in each county, would exhaust 
the. power of the Gen~ral Assembly, and in, respect to Senators; 
the increase of three to. eight, in each county, would, exhaust its 
constitutional power ; but the unequal appqrtionment of the in­

' crease ofnumber, or of Senators and Representatives, based uri1on 
such increase, would be the exercise of power beyond the purpose 
for which the poi\'er was given, which was solely for the increase 
of number, and would be for the additional purpose of apportion­
ment, and apportionment different from that made by the Con'--
stitutfon. . / . . , ' 

Equ~lity of·representation iil the General Assembly of ·the 
voters of the several counties, a.s citizens of the several counties, 
and not equality of representation otherwise, or, to express it in 
.different language, equality of the several counties to representa-' 
tion: in the General Assembly, is the constitutional principle, and 
organic in the constitution .of the General Assembly, The Gen­
eral Assembly cannot destroy or change its own organic principle 
.of existence, the very' law of its being. · · ' 

" ' ; . ' . ' 
. ' . . ' 

It, follows from what has already been said in respect to the 
first question submitted, .that I am: of opinion it is not competent 
for the General Assembly to provide by law'for the election of 

. members of either branch or both branches of the General As­
. sembly, from any or every county, from districts created by law 
' within such county, in lieu of the election thereof, upon general 

ticket throughout the county. The Constitution declares how 
members of each and both houses of the General Assembly shall 
.be chosen, and apportions them. They shall be chosen' by the 

. ·, citizens of the several counties, and there shall be an equal num-
, her chosen from each county/ This, in my opinion, is the only 

proper interpretation of the.Constitution upon the subject of rep­
resentation in the General Assembly. . . 
. W. SAULSBURY, 

Chancellor. 

· ·. Mr. Cavender,in pursuance of previous notfoe, asked, and, 
on motion of Mr. Betts, · obtained leave to intr.oduce · a ; hill 
entitled, 

/ , I 
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"A supplement to the act entitled, An act tb consolidate. the 
public Schools of the town of Smyrna," 

Which; on. his motion, was read. 

Mr. Horsey presented the petition of Stephen T. Records, 
praying for. an act to divorce him from' h.is wife, Sarah E. · 
Records, 

Which, on his motion, was read, and further on his motion; 1 

was referred to the .Committee on Divorce. 

On motion of Mr. Roe, . . . 

· The House joint resolutioO: relating to increased represent~-
tion, '. 

Was read, and, on his further motion, was. Concurred in . 
.:. .. , I 

. '' . . ., ' 

Mr. Roe offered a resolution, which, on his. :n:_wtion, was read,, 
as follows : ' •' . 

. Resolved, That the Ulerk of the Senate be and he is . hereby 
directed to procure nine copies of the Digest of the School Laws 
of Delaware, for the use of the Senate, ' · 

And, on his further motion, was Adopted. 

On motion of Mr. Roe, the House bill entitled, 
I , . 

. · . "An act to extend the public road leading from the town of ' 
Milford, .in Kent county, to the new wharf on 'Mispillion creek," 

, I \ I 

Was read. 

. Mr. Chandler, 'from' the Committee on Corporations, reporte4 . 
• back, with an amendment, the Senate bill entitled . . 

"An act to. incorporate the Phil~delphia and, Smyrna Trans- · 
portation Company." · 

On his motion, th~ bill was taken up for consideratio~, and 
on his motion, the amendment was re~d, and on his further 
m<>tion, was . Adopted. 
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Further, on his motion, the bill as amended, was read a third 
tim.e, by paragraphs, in order to pass the Senate.. , · 

\ ,· ' ' ; /, ', 

On the question, "Shall . this bill pass the Senate?" the yeas 
and,nays were. ordered, which, being taken, were as follows: . 

Yeas-Mess~s. Betts, Cavender, Chandler, Cooper, Horsey, 
Houston, M1~stard1 Roe, and Mr. Speaker-9. 

· N,ays-None. 

So the question was decided in the affirmative, and the bill, 
having received the required constitutional. majority, 

' · Passed the Senate. 

Ordered to. the House for concurrence. 
. ' . 

On motion of Mr. Cavender, the House 1bill entitled, 

'' An act to ·i11corporate the. Dover. Glass Works Company," 

· Was read a second time, by its title, a;d, 10n his further mo..: 
tio,n, wasreferred to the Committee·on- Corporations .. 

Also; on his motion, the.House bill entitled, 
' . 

" An act to incorporate the Capitol Building and Loan As- · 
sociation," 

Was read a second time by its title, and on his further motion, 
was referred to the Committee on Corporations. · 

.· .- Mr. Horsey presented a petition of John W. McGee and 21 
' others, praying for an act changing the course of' a public road 
in Little Creek hun4red, Sussex county, 

Which., on his motion, was read, and, on his further motion, 
was referred to the Committee on.Roads and. Hig~ways. 

Mr.·Chan:.dler, from the Committee on Corporati~ns, reported 
back, with ah amendment, the Senate bill entitled, 

"An act t~ incorporate the Johnson Forge Company." 

• 
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. On his motion, the bill was taken up fo~ ~im~ider~tion, and; 
on his motion, the amendment was read, arid, 9n 'his 'further· mo­
tion, was adopted. Further on his.motion; the. bill as amended 
was read a thirq. time, by ,paragraphs, in order to pass the Senate . 

. O:ri ·the· question, "Shall this bill pass the Senate?" the. yeas 
and na1s were ordered, whic~, being taken, were as follows.: 

' ' ' 

'yeas-Messrs. Betts, Cavender, Chandler, Cooper, Horsey, 
·. Houston, Mustard, Roe, ancl Mr. Speaker-9. 

Nays~Non~. 
) 

.. So the question was. decided in the affirmative, and the bill, 
·· having received_the constitutional majority, · 

Pas~ed t1he Senate. 

Ordered to the House for concurrence .. 

. On motion of Mr,-Cavendei·, the House bill entitled, 

. '' An act.to authorize the Delaware and Chesapeake Railway 
:to· consolidate and. form a union with the Philadelphia,· Wihning~. 
ton and Baltimore Railroad Company," 

Was·read. 
. . . 

Mr. Horsey moved that the opinion in writing of. Chan­
celler Saulsbury, as p:i;esented and read in the Senate, be I'eturned · 
to the Speaker ofthe Senate, to be by him delivered 1to the 
Speaker. of the House, in accordance with the request of the. 
Chancellor, · 

\ 
Which motion .Prevailed. 

I 

On motion, ·the Senate adjourned. 

\ 

I' 
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TUESDAY, January 30, 1883-10 o'.clock, A. M. 

· · S~mtte met pursu~nt to adjournment. 

Prayer by the Chaplain. 

• • t -Roll called. Members present, Messrs. Betts, Cavender, 
., Chandler," Cooper,: Horsey, H?uston, Mustard, Roe, and Mr­

Speaker. 
(I: . c-, ,,;,;·•., 

. ,Journal read ~nd approved. 

Mr. :aett.s gave. notice that, on to-morrow or some future day, 
he would a~k leave to introduce a bill entitled, . : 

. ,/ A~ ~ct t~ incorporate the Wilmington Market Company," 
;,;'.' ·,;' ;' ' .. ' .. ,' : ' . ;· ' ' 

Also, 

A bill entitled, 

"An act. t() incm;porate the Wilmington Gfass Company." 
I 

. Mr. :Jf ()1:sey pre~e,nted a petition of J. M. Elliott and 32· others, 
fi>r' the repeal of an act prohibiting live stock from running at large, 
in School District No: 87, in Sussex county. · · 

I ' 

'Also, 

A remonstrance' from .· Elijah M. O~iphant and· 37 others, 
against s~ch repeal, 

· Which, on motion of Mr. Betts, were read. 

On motion of Mr. Horsey, the petition and remonstrance were 
referred to the Committee on Agrictiltm;e. · ' 

On motion of Mr. Cavender, the bill entitled 
I • 

.. "A supplement to the act,entitled, An act 'to consolidate the 
'public schools.of the town of Smyrna,'.' 
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was read a: second time, by its title, and, 'on his further mo- . 
tion; was .referred to the Committee ,on Education: · 

Mr. Cavender *o pre~ented what pur~o~ted to be a certified. ·. 
copy of a: resolution adopted at a meeting of the school voters of · 
the consolidated districts of the town of Smyrna, authorizing· and 
req,uesting the Boar.d of Directors of. the Smyrna Public Schools 
to ask from the.General Assembly an• amendment to the act en-
titled . . . . '., ' ·. . . .. ; ' . I • 

"An act to conso~idate the Public Scho~ls of Smyrna," 

And ~oved that.it be referred to the Co~mittee on Educa- ' 
tion, which motion Prevailed. 

On motion of Mr. Betq, the bill entitled, 

"An act to in~orporate the Pioneer Coach Company," 
' : . 

' . ' '· ) . ·, ' ' 

· W asread a second time, by its title, and on his further motion;· 
was referred to the Cciminittee on Corporations. ·. '' . . . I 
• ',,· ,, -, ,, •• ,' • ,,.. ,_/ ., ·-· ' ' < ' 

Mr. Mustard presented a petition from E. W. W. Marsh, :ind 
32 others, for a stock law in School District No .. 89, in Sussex 
county. · · · · · · · · · · 

' . 

Which, on his motion, was read, and, on his further motio,n, 
was referred to the Committee on Agricultuie. 

Mr. Horsey presented a petition of Williaffi C. King/and 1Z 
others, for a lstock law for School District No. 39, in Sussex 
county, · ·· 

Also, 

A remonstrance of George W . .James, a:nd 29 others; ag11inst 
the same. · · · · 

. . . 

On motion of Mr. Mustard, the petition a11d remon~trancf 
were read, and, on motion of Mr. Horsey,,were referred to the 
Committee on Agriculture 1• , · 
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' 'Mr. Cooper; iµ pursuance of: ptevious notice, asked; 'and, OU ,', ' ' 
motion of Mr. Betts, obtained leave, to introd1ice a . bill entitled, 

• • < ' ; • • • ' : • ~ • ' 

" A_ri: act in relatiim to ma~riage licenses," 

. Which, on his ~ritio~, was re~d. . . - • 
. . ' . . 

On motion of Mr; Roe, -~he House bill entitled,', 

'./, 

, ·" c;,·. , • . , . 

"An act to extend the public.road leading from the town of 
Milford, jn Kent county, to the new wharf on Mispillion creek,"" 

', ' w ii.a read i a seccind tim:e, by its' title, and, on his :furth~r ; ino-' 
tion; was referred tp the Committee on Roads .and Highways. -

- On ~o~ion ofMr.C~vend~r, the Seri~te bill ~nti~led, ' 
,, . . i , • r • 

' .. ,l'An act for the e~couragehient ,of inimigratiori and to :foster 
the agricultural iµte~es~softhe State,", , .· 1 • , ,· • ·•. 

- was' taken up fo,,r consideration . 

. .-.· ' '.Mr. Cooper offered an amendment; which, on his rriotioli; was ' \ 
read, and; on motion of Mr. Caven~er, was/ ·' · - . -Adopted, ' .· . ) . . . 1: .. 

. ·. On.rii6ti~n of Mr. Ca~e~der, the bill as am~nded ~as read a 
. • ,third time, by, paragraphs; in order to pass .the Senate. 

'I . 

- . On the question, " Shall this ,bill pass the : Senate?"· the yeas · 
and nays were ordered, which, being taken, .,were as follows: , , 

.. · _Yeas-Messrs. B'etts, Ca~euder, Chandler, Cooperi H<~rsey,. ' 
.; Mustard; Roe, and Mr. Speaker-8 .. 

' "\ '1 

So the question was decided in the affirmative, and the -bill ' 
' , · ' \ Passed the Senate. < 

Ordered to' the Ho~e for, concur~ence. ; 
. . •. . ·- r.· ·1· 1 ' .• 

, .. _._ Mr._ Cooper; from the joint committee on the Libraria:µ's're~ 
'port, presented the report of the committee, 
,., ., ·.. . . . - ' · ... 

· ,;Which, on his motion.was read: 
:,\ ' 

·, I 
;I 

I ,) , 

,,,-. ',· ,!' '~ 
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On motion of Mr. Cavender, the report was adopted and com-. 
mittee discharged. 

, , I 

Mr. Cooper moved that the report of the committee be trans­
mitted ap.d the ,report of the Librarian returned to the House, 

Which motion. Prevailed. 

On motion,.the Senate adjourned till 3 o'clock P. M. 

SAME DAY-3 o'clock, P. M. 

Senate 'met p11rsuant to adjourm:nent. · 

,Mr. Cooper, from the Committee on Revised Statutes, at · the 
request of a majority of·the committee, reported adversely the 
Senate bill entitled, . · 

' 

" A_:n act abolishing the wearing of a convict's jacket as a 
badge of crime." . . . . , · . • 

On motion of Mr. Cooper, the bill wa~ taken up f~r. consid-
eration, and, on his further. motion, was read a third time, by ' 
paragraphs, in order.to pass the Senate.. . · · . 

· O,n the question, " Shall this be Section 1 of the biU?" the 
yeas and nays were order~d, whic~, being taken, were as follows : 

· Yeas-Messrs. Betts, 'Chandler, Cooper, Roe, and Mr. Speaker 
.;_5, ' , . 

Nays-Messrs. Cavender, Horsey, Houston, and Musta,rd-4, 
i , 
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. So. the question was decided in the affirmative, and this was' 
declared to be Section 1 of the bilL 

. The .enacting clause was read, 

And, 

On the .question,'," Shall this' be the. enacting· clause. of. the 
' bill?:' the yeas lJ,ncl nays were ordered, which, b!ling taken,\,vere 

as follows : · · · · 

·. . Yeas--'Messrs. Betts, Chandler, Cooper, Roe, and Mr: Speak~r 
-5 .. ' . . . . . . 

Nays___:.Messrs. Cavender, Horsey, Houston, and Mustard-:-.4. 
\ . ' ' ' 

So'the question was d,ecided in the a:ffirmati;e, and this was 
declared ·to be the enacting clause of the bill. · · 

The title was read, · 
I , 

And, 
' . 

· 0~ the q~estion, "Shall this be the title of the bill?" the yeas 
.!tiid nays were ordered, which being taken, were as follows: 

· Yeas-Messrs. Betts, Chandier, Cooper, Roe, and Mr. Speaker. 
-'-:-,5. ' ..... · . . 

. I 

Nays-,-,Messrs. Cavender,.Horsey, Houston, and Mustar&--,.,.4 .. 
I . ,··· . . . ... 

I So the question was decided in the affirmative, arid. tl).is was 
declared to be the title of the bill. · 

On the question, (' Shall this bill pass the Senate?" the yeas 
anq. n:tys were ordered, which, being taken, were as follows : . · 

Y~as-Messrs. Betts, Chandler, ,Cooper, Roe, and Mr.Spe~ker 
-:5 . 

. Nays-Messrs. Cavender, Horsey, J.Iouston, ~~d Must~i;dc--4; 

So the question was,decided in the.affirmative, and the bill . 
· ' , · Passed the Senate. 

• I ' 

· · Ord,;ed to the House for concurrence. I I • 
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Mr. Cooper; from.the Committee on Revised St!ttutes,Teport- ,,, 
ed with favorable recommendation the Senate bill entitled, . . 

• - ' "An act .for the preservation of pea~e and good order," 

Which, on hi~ motion, w~s taken up for consideration, and on 
his further motion, was r_ead a third time, by paragraphs, in order 
to pass .the Senate. · · ' 

The question, '' Shall this bill pass the Senate?" it was 
decided iri the affirmative, and the bill · Passed the Senate. 

Ordered to the House for concurrence. 
'• • I 

, , I ' . , ,, , ,. -,, ·, ·. . ·. 

J\,k Cavender gave notice that, ori . to-morrow or someJuture 
day, he would ask leave to introduce a bill entitled, · 

"An. act authorizing Andrew J. Horsey to, construct and build 
a tumbling dam at his mill in Little Creek hundred, .Sussex · 
county.'' · 

· Mr. Betts gave notice that on to-morrow or some future day, 
· he would ask leave to introduce a bill entitled, 

. . . ,· ' 

" An act to amend Chapter ll 7' of Volume 13, Laws of 
Dela,vare, entitled, An act to raise revenue, etc."' . . 

' 
Mr. Betts, in pursuance of previous notice, asked; and, on 

motion of Mr. Chandler, obtained leave to introduce a. bill en~ , 
titled, · 

"An act to amend Chapter 390, Volume 13, of the Laws of 
Delaware,. entitled, An act providing revenue for this State," 

Which, on his motion, was ,read, 

Mr. Cooper, from the Committee onRevised Statll{es, report~• . 
ed back with favorable.recommendation the Senate bill entitled, 1 

' . . 

«An act to amend an act entitled, An act to provide a uni-
form ballot for election purposes," · · · . · 

. ' . 

, .. • Which, op. his motion; wa~ faken up for consid~ration,. and, 
on motion of Mr. Cav()nder, was read a third time, by paragraphs, 
in order to pass the Senate. 

1, 
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Mr. Roe moved that the bill be,postponed until Thursday, at 
11 o'clock A. M., 

Which motion 

And the bill was so 

Prevailed. 

Postponed. 

Mr. Chandler, from the Committee on Corporations, reported 
back, with fayor~ble-recommendation, the House bill entitled, 

"An act to incorp6rate the Capitol Building and Loan As-/ 
socfa,tion," -

Which, on his motion, was taken up for consideration, and, 
ori his further motion, was read a third time, by paragraphs, 
in order to pflss the Senate. · · 

On the question, " Shall this bill pass the Senate ? ,; the yeas 
-and nays were o~dered, which, being taken, were as follows: 

Yeas-,-Messrs. <Betts, Cavender, Chandler, Cooper, Horsey," 
Houston, Mustard, Roe, and Mr: Speaker-9. 

Nays-None. 

. So the question was decided in the affirmative, and the bill, · 
, having received the required constitutional majority, 

· Passed the Senate. 

Ordered that'the House be informed thereof, and the ];>ill re­
turned.to that body., 

Mr. ·chandler, from the Committee on Corporations, reported, 
back, the petition'. of the Board of Trustees of the Wesleyan 
Female College, with a bill entitled, · 

"An a;ct to revoke an.act entitled, An act,to re-incorporate 
the Wesleyan Female College." _ 

On ,motion of Mr. Betts, the bill was read. 

Mr. Waples, Clerk of the House, being admitted, presented 
to the · Speakei· of the Senate, by order of the Speaker of the 

, House, the opinion of the Hon:· Joseph P. Comegys, Chief Justice 
of the State, upon the questions submitted by joint resolution of. 
the two houses. . 



'.\ 

143. 
' 

On motion of Mr. Cooper,the opinion was read, as fol~ows: 

To the Honorable the Se1uite and House of Representntives of the, 
State of Delaii!are, in Geneml Assembly met:· 

' . . 

. Ori. rdy return home, on Saturday afternoon)rom ~ few days' 
absence, Thad the honor to find awaitil).g me, from the Secretary 
of State,· a certified copy of the following resolutions adopted by 

.. your respective bodies on the 23d instant, viz.: · . ' 

_." Be it resolved by the Senate and House of Representa~ives, in 
General Assenibly met; That the Chancellor and Judges be and 
they are hereby requested to communicate to the General Assem- · 
bly their opinions, in writing, upon the following questions, that 
is to say: 

"1. Is i.t ·within the constitutional power of the General As- . 
sembly, by a concurrent vote of two-thirds of the members of 
· each branch thereof, to provide for· the increase of the members 
of the Senate and House of Representatives in the General,As- , · 
sembly; and; to apportion the members thereof unequally among 
the several counties of the State? 

"2. It is competent for the General Assembly to provide, by 
law, for the 'election of members of either branch, or both 
branches of the General Assembly, from any or every county, 
from districts created by law within such county, in lieu of the' 
election thereof upon a ge_neral ticket throughout the county?" · 

It is, I.think, the first time that the Legislaturi/has ever.re~ 
que£ted an opinion from the judges upon any question ; and there · 
will ,be different opinions whether the resolut.ions should be re­
sponded to upon the points presented. It is certainly', in no ·sense, 
obligatory upon the judges to give opinions upon the validity of . 
proposed legislation,, and they might well decline, respectfully, to 
perform, in this case, the service desired of them ; · but thj:l charac­
·ter of your body, as, coming directly from the people, 'and repre:.. 
senting, qualifiedly, the sovereign power, as well as the spirit of 
compliance with a reasonable request which animates nfost men, 
prompts me to give you the. best opinion I have been able to form·.-
upon the questtons propounded. ·, ' ·-· .. ·· · . 

Of course, no one ?a~ suppose that the opinions given will, in •. 
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any respect, be· judicial interpretations of the Constitution; such 
can only be made in the trial of causes between party and party. 
They will be simply the best judgment that can be :formed by the 
judges respectively upon the proposed questions-that is, the ex­
pression of the . mine! of five experienced lawyers-'- but without. 
·the aid, at time.s so necessa~y, and always so welcome, of discus." 
sion by counsel learned .in the law. · 

. . . 
In order to an intelligent presentation of views upon the sub­

ject proposed;it.is necessary that some attenticm shall be given.to 
the; subject of· gove,rn~ent in this State. · ' · , ; 

. ' .- ' i ' 

. . ,Before the Declaration of Independence, the colonies in Amer- . 
;ica,of which what ,vas · called the " Three· Lower Counties µpori 
· Delaware" was one, were in no sense independent politicar bodies .. 
They had; it is _true, legislative power, which resided in cert:;iin 

.'.elected or· selected bodies, co-operating 'with the proprietary, or 
his successors, and their lieutenant: governors; but all thefr act& 
of legislation, except such as partook more of the nature of by­
laws than general stati1tes affecting the body politic, were se11t .to 
England for approval by the royal authority. If acceded to, 

.. they became part of 'the law of the land : othernise, they were -
wholly inoperative and void. There were not.among these colo-

. nies collectively' nor in the~ individually, any such thing as 
sovereigp. power. ; When that Declaration W!lS proclaimed, on 

.. the 4th of J uly,1776, each of those colonies cast off the gar~ 
merits which characterized her depe11dency upon the sovereign r' 
power oLEngland, and clad herself in the robes worn by none but 
independent political societies. , In the twinkling of an eye, ,vhat. 
before was a mere colony of England. became her equal in all 
the. powers thatper~ain to sovereign 'communitie.s. The legis­
lative power-that immense force which, unrestrained by bonds 
fastened by the possessors of it, knows. no 1imit.of exercise-:-he­
came free. . The I"ight to make any laws, the same as the British 
Parliament could . do, at once. attached to the new-born State ; 
and, but for. what the people of Delaware sliortly after did,' would 
have. e:icisted to this very day, 

! 

The new relation, the :responsibilities it creat~d, and dangers 
inter11al which inhere in all governments where the legislative 

· 'power is unrestrained, at once required of the citizens that smne 
- law, fundamental in its nature, and supreme in its exercise, 

· should be provided to control the absolutism. which otherwise> 

\. l., 
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wo.uld exist in the law-making authority. The power to make 
laws, to govern by legislation,to define the personal and property 
rights of men, to exercise sway over all the interests ofthe entire 
body politic, and of the individuals who compose it, was the at­
tribute of a legislative ·body-that body being the delegate .of 
such power, which resides in every independent political society. 
Uncontrolled by some paramount provfaion, fundamental in its 
nature, emanating from the ultimate source of all power-the 
people-the legislative power would be practically unlirnited: 
Nothing was left after the imperial power was thrown off but the 
common law, which was the birth-right and inheritance of the 
colonists, and secured·them in their persqns and property. Under 
these circumstances all the colonies ( except one, which was satis­
fied with the liberal form of government received from the royal 
authority) called together a portion of their, .best men to enact a 
body or code of fundamental law, distributing the powers of gov­
ernment, and defining the restraints which should be imposed 
upon the legislature. In other words, the people, fearing to trust 
the whole administration of public affairs, executive and judicial, 
as well as legislative, to a single body, or as we call it, legislature 
(though their own agents, to be selected annually by themselves, 
,would compose it), appointed a convention to make a constitu­
tion, or frame of government for the people. This body was 
composed of thirty delegates, ten from each county, chosen by 
the people thereof respectively, who terminated their labors on 
the 20th of September n13xt following the Declaration, by the 
completion of an instrument which · continued in existence until 
the 20th of June, 1792, when tt was superseded by another, 
which othdr is the supreme law at this day, except as modified .by 
that adopted on the 2d of December, 1831, by a convention then 
held according to constitutional forms, and an amendment adopt­
ed at the January session, 1875, of the General Assembly. --

By the last article in the Constitution of .September, 1776,. 
·after declaring that neither the declaration of rights and fund-. 
amental rules of the State, nor certain of its enumerated articles, 
ought ever.to beviolated on.any pretence whatever,it is declared 
that "no other part of this Constitution shall be altered, changed, 
or . diminished without .the consent of five parts in seven· of the 
Assembly, and seven members of the Legislative Council,"-the 
legislature consisting of a Council composed· of three members 
from each county, and a House of Assembly consisting of seven 

10 
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members from each: cou:p.ty. , Our Senate and Hou>1e of Repre-, 
sentatives now answer to these bodies; so that.thelegislature o( 
that. clay could change the Constitution ,in any respect, provided 
five-sevenths of the .Assembly, and seven-ninths of the . Council 

, agreed to do so, and no confirmation by any subsequent Legisla-
ture was required: · . 

When the Convention of 1792 assembled, that bodyentered 
upon the business of making a new Constitution, adop~ing many 
of the features of the old · one, but ,establishing many very ma- . 
terial changes, one of which was with respect to ·the mode of 
altering the fundamental law, it being provided, by different 
. clauses, that a convention shouJd be held for that purpose, or 
amendments should be made by.the Legislature, two-thirds of the 
members of one session with the approval of the Governor pro­
posing · them, and three-fourths of the succeeding one ratifying · 
them, after due publication. This feature was left untouched,by 
the amending convention of 1831, and is now part of the para~ 
mount law. .Another of these· changes was,. in · effect, that ,the 
General .Assembly, two,thirds of each branch thereof cdncurring, 
might increase the number of Senators and Representatives, or of 
either, provided the nuinber of Senators should never be.less than 
one-third nor more than one-half of the Representatives. (.Arti­
cle II.) This is the only authority given to. change any feature. 
of the fundamental law (iffeatu;re it may be called), at a single 

· session of the Legislature, except that one (Section 24 of .Article 
VII.) providing for an increase in the number of justices of the 

·. peace-which may be made by like proportion of members of 
each house. The Constitution provides that the Senate shall 
consist of nine members, three from each county, and the House 
of seven from e!},ch county. It also. provides that the number of 
justices of the peace in each county shall not be less than twelve. 
Practically the provisions were considered to be virtually the 
same, for the number of the latter appointed for each county 
was twelve. 

' '. / • • > < ' ' : 

Under the colonial system, that is, from November .7th, in the 
.year 1796, until the Declaration: of Independence, the number of. 
members of the Council was two from each county, making: 
twelve in all, while the union lasted, and four from each county 
of the House of .Assembly, making twenty-four in all-there 
being six counties organized, that is, three in what was then the 
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Province and is now the State of Pennsylvania, and which were 
sometimes called the three upper counties, and New Castle, Kent, 
and Sussex, the three lower counties upon Delaware. After that 
event and the time of the adoption of the Constitution of 1776 
(20th of September), the number was fixed the same as at the 
present time-the difference, with respect. to change in num­
ber, being, that by this Constitution, five parts in seven of the 
House, and seven parts in nine of the Senate, could change any 
part of the instrument without any ratification .by a subsequent 
Legislature, whereas one Legislature, under the substituted system, 
could only change it in two particulars, viz: with respect to in­
crease of members of the Legislature, and increase beyond twelve 
of the number of the justices of the peace, provision being made, 
as has been said, in each . case, for such by a two-thirds vote of 
each branch of the Legislature. This, however, can hardly be 
considered alteration or change. 

1 have now laid before you the necessary facts for a. better 
understanding of the 1vhole subject than you could have had 
without them; and I proceed to state the conclusions which my 
mind has reached upon the questions recited above, and the rea­

_ soning by which I support them. 
, 

So much h.as been said and written, during and since our late 
unfortunate war, about constitutional rights, and executive and 
legislative constitutional wrongs-all relating. to the Constitution 
of the United States-and so great is the confusion, not to say 
want of knowledge, in the minds of men upon the subject of con­
stitutional power, that it will, I think, conduce to a better under­
standing of the subject in hand, if I consume some time in show­
ing the difference between the United States Consti1iution, and 
that of a State; for example, our own Commonwealth. 

It is perfectly and fully settled, by abundant judicial decision 
of the Supreme Court of the United States, that the general gov­
ernment, the United States government, or National government 
(whatever you may choose to call it), has only such powers as. 
are granted to it in express terms by the Constitution itself, and 
such other, or incidental powers, as are necessary to carry the 
expressly granted 'powers into execution. Take an example' of 
incidental power, and one will suffice. By the 8th Section of 
Article J of the U. S. Constitution, Congress has power to "com 
·money, regulate the value thereof~" etc. This power would be of 



148 

little service, if its exercise were limited' by the very words 
quoted. Accordingly; it has always been understood that it ,vas 
necessary, in order to carry that expressly granted .power into 
. effect, that Congress should have,. as an incident of' it, the right 
to buy real estate for min.ts and rriac)1inery for mintage ; and also 
bullion of the precious metal to be coined into currency. No 
more reasonable interpretation can be put on any power expressed 
in general terms"---'as all powers in con:;,titutions must necessarily 
be. It is impossible to provide beforehand for every exigency or 
want that may arise, and hence, in all fundamental charters, 
grants of power are necessarily made in broad terms, so· as to -
allow for applicability to a new condition of things when it arises. 
There is, always, however, great danger in giving the rein to the 
imagination as to what the Constitution may pe made to sanc­
tion. On this account, most of the States, when the Constitution. 
of the United States was submitted to them for their approval, 
either by· their Legislatures, or the people through a convention 
·of delegates, as they might prefer, coupled their approval with 
suggestions of amendment, which were promptly adopted, and are 
,contained in the first twelve articles of the existing amendments .. 
The 10th of these Articles is in these words: "The powers not 
delegated to the United States by the Constitution, nor prohib­
ited by it to the States,, are reserved to the States respectively, or 
to the people." The object of this clause was to prevent any 
assumption of power by the Congress of the United State~ by in­
ference of,its value for the public welfare. vVe tnen. see what 

. the United States Constitution is-a grant of powers by the old 

. colonies, or the people of them, for certain well-defined, expressly 
granted powers, with necessary, and only ,necessary, incidental 
powers for thefr exercise ; these ·powers of wide scope, of course, 
as they ough.t Jo have been, and sovereign within their sphere, 
but by no·u1eans embracing ·all the powers o'f government. ·0 · To 
have given all of the governmental powers to it, would have 

- been felo de se on the par!. of the States. Their autonomy, or in­
dividuality, remained, '.1-ncl yet remains. 

. A very cursory reading of the Constitution of the· United 
States will show you how very limited are the legislative powers 
of the United States. They are confined .to matters of national 

. concern, and have nothing to do with the affairs of individuals, 
except .. such as may become amenable to some national law, or. 
the jurisdiction of the national courts under constitutional pro-
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v:isions w~rranting such law, or givhig st1ch jur~sdiction: I. 3:.in · 
not referring to ap.Jbut civH-lllatters .. But·when'. we come to re­
gard a State, our perceptions are wonderfully quickened; and we 
behold a political body possessed of absolute power over every 
thing, except wher_e the exercise of some portion. of it is prohib­
ited by the National compact, which all of them made for their 
own restraint. But such prohibitions are nearly all of .them con-. 
tained in the two paragraphs of Section 10 of Article 1, above 
referred to. In every' other respect a .State would be entirely 
free · to do as she pleased. . Now how, does a .State express 
her . sovereign wm about anything? Not through hei: ex0 

ecntive I authority, which is vested in a Governor ; ·nor· 
through her jµdicial power, which is her jud.iciary system, 
and is exercised through the Chancellor, Judges, Register; and 
justices of the peace, _but through her Legislature, as is done in . 
England through the Parliament. This power would be,entirely 
.absolute, but for the restraints which the people of 1the State, in 
the several constitutions they had made, imposed upon themselves 
when they should act in a legislative capacity. Without these 
restraints, it is safe to say, no State government could have been 
formed. They are to be found in the ~ill, of. Rights, affixed . to 
those several instruments, and forin the e,onditions under· which 
the people of Delaware agreed to unite politically for their com­
mon benefit. .A.nd _so important·were these restraints to· real lib­
erty, that the people were not. w~lling to t;rust a single Legislature .. 
with the power · of altering. or abrogating them ; but provided_: 
that no alteration should be made except by a State Convention, 
called for the purpose unde_r certain specific forms of proceeding, 
or .by a vote of two-thirds of each. branch of the Legislature, 
submitting am'3ndments, with .the Governor's approval, and rati~ 
· fication of them by three-fourths of the next sµcceeding Legisla­
ture-the amendments themselv~s to be laid before the people for 1 

their approval, by six months publication before the election; 
_These restraints are, for the most part, the same as those imposed 
upon the ~overeign power i:r:i England, or what was so when 
monarchical power was the· soyereignty, by Magna ·Charta and 
the Petition of Right'; they, however, being but statutes; are sub~ 
ject to parliamentary power,-a~d. can be repealed .at any time. 
Not .so our Bill of Rights 'and, Constitution, as I have before 
pointed out. They must. be s,ibniitted to the ordeal .of two ses­
sions, or the people at'. large. in. S,tate Convention . of delegates. 
'Governmental power then, in; ~his country, is, as}o the general 
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,government, such as is granted to it; as to the State government, 
it is all such as is not withheld from it. 

With the views above presented, it is too plain for further ob· 
,servation, that the organ of the Stat~ sovereignty-the State Leg­
islature-can do whatever it chooses, in the matter of exercising · 
the popular will, except where it is restrained from so doing. The 
Legislature, in passing laws, does not look into the Constitution to 
:see whether it may do a particular act of legislation, hut only to 
ascertain whether it is prohibited from doing it. If there is no 
express prohibition, nor any necessarily existing in the natui·e of 
things, viewed in the light of the character of the government 
and its ends and purposes, then the legislation may he enacted, 
an.d all are hound by it. We are now able to come up to the 
· very questions propounded by the above resolution. 

The 2d Section of Article II. of the Constitution of this State 
,contains the following provision: 

"There shall be seven representatives chosen in each county, 
until a greater number of representatives shall, by the General 
Assembly, be judged necessary ; and then, two thirds of each 
branch of the Legislature concurring, they may by law make 
provision for increasing their. number." 

The 3d Section of the same article reads thus : 

"There shall be. three Senators in each county. When a 
greater number of Senators shall, by.the General Assembly, be 
judged. necessary, two-thirds of each branch concurring, they 
may, by law, make provision for increasing their mn~ber; but 
.the number of Senatol:s shall never be greater than one-half, nor 
less than one-third of the number of .Representatives." 

Th.e language of these articles is very plain and needs no ex­
position. But the question is, can this increase be made by aug­
menting the representation from one county alone, or two coun­
ties? Must it be ma.de by an equal distribution· of the increase 
among them all? The Constitution is entirely silent with 
respect to that. At the time these clauses found their way 
into the Constitution, Sussex had the most population, Kent 
being only four hundred and thirteen behind her, while New 
Castle was nineteen hundred and six behind Kent. Up to 1830, 
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New Castle had only got ahead of Sussex by two thousandone 
hundred and five of population. The convention to amend the 
Constitution met in 1831, in November. · By this time manufac­
tories of cotton and woollen fabrics, to say nothing of other arti­
cles, had b.ecome well established on the Brandywine and else­
where, and it must have been apparent that inequality of popula­
tion ( especially as Kent had not increased any ,in the decades 
succeeding the last of the preceding century, but, on the contrary, 
had fewer people in 1830 than she had in 1800), resulting from 
the spread of manufacturing industries, would soon send New 
Castle far ahead of her sister counties. It would seem reasonable 
then to suppose that some steps, if any were thought necessary, 
would have been taken in the Convention of 1831 to secure an 
increase of representation without the peril of want of legislative 
strength at the ratifying session to secure the necessary three­
fourths, or the greater one of being able to accomplish the desired 
end through a State convention. But a search into the proceeds 
ings of the Convention of 1831, has not enabled me to find but 
one motion with respect to membership of the Hpuses, and that 
was made by Mr. Rogers of New Castle, that the number of Sena­
tors should be four from each county. It was voted down. It ap­
pears to me not unreasonable to draw, from the facts above stated, 
with respect to non-action in the Convention, the conclusion that 
the members from that county· must have contented themselves 
with the belief that the Legislature could at any time give them 
increase if they needed it-there being no language in the instru­
ment expressly forbidding it. Three of the members frorri New 
Castle County in that Convention, were accomplished lawyers, in 
the first rank of the profession. 

There being nothing in the Constitution expressly prohibitory 
.of legislation at one session to make the necessary increase, what 
is there, in the nature of the State Government, or the fitness of 
things (if such consideration should seem to be entitled to any 
weight), to oppose action at any time? The former would. not be 
affected in the least by inequality of county representation; at 
.any rate, I can conceive of no way in which it would. And I 
can discern no reason why any member of the Convention, much 
less so enlightened a body; should have thought that increase . 
should be made nowhere, if not mad(:) everywhere. That would 
be, Ithink, to impute to them a want of liberality of .sentiment 

· and apprecfotion, of the nature of a republican government 
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they would have shrunk from. acknowledging. They must, as 
intelligent men, have forseen that the immense industries that 
would grow up to utilize the splendid water-power of the New 
-Castle rivers and creeks, would soon draw rapidly 'Yithin her 
limits, as was then beginning to be done steadily, .a population 
that would increase in like rate with that of other growing sec­
tions similarly favored. If that Convention, foreseeing this, did 
not think fit to prohibit any .increase of representation that 
should not be alike for all the counties, what reason is there for 
finding one to exist in the simple provision with respect to the 
number for each branch mentioned above? Why not say, if such 
:was the meaning of the Convention, that no increase should be 
made unless equal for each of the counties? They did not say it, 
and, as I believe, did not mean it; There were some lawyers 
there whose habit was to leave nothing to inference. Besides, we 
must suppose the eminent citizens who composed that body of 
1831, as well as their' predecessors of 1792, were men acting un­
der a sense of justice. What sort of justice would it be to decree 
that no inequality, however great, should ever make representa­
tion of every county in the Legislature otherwise than equal? I 
cannot see anything in the clauses quoted, or in the appropriate­
ness of things, to pr.ohibit the Legislature from making increase 
of their body in what county soever they choose; on the contrary, 
from what I have before said, it must .be evident that I believe 
the power to incr·ease to exist, with no impediment to its exercise 
but the necessary two-thirds vote of each branch of the Legisla~ 
ture. · · 

I have treated the question, first submitted, abstractly,requir­
ing no aid from any action in any analogous provision. But there 
is such an one, and it has been interpreted over and over . again. 
I refer to the following clause, being the 24th Section of Article 
III. of the Constitution of 1792 and 1831 : 1 

"The Governor shall appoint a competent number of persons 
to the office of Justice of'the Peace, not exceeding twelve in each 
county, untHtwo-thirds of both houses of the Legislature shall, 
by law, direct an addition to the number, who shall be co~mis­
sioned for seven years, if so long they behave themselves well, 
but may be removed py the Governor within that time, on con­
viction. of misbehavior in office, or on the address of both houses 
of the .I,egislafore." 
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If it should be contended-by any,that because the number.of' 
members for each branch of the Legislature is fixed as it is in 
the Constitution, therefore increase cannot be made without re-
. taining the same equality of representation, I reply that the 
clause just quoted ( which in all essential respects with reference 
to this discussion is the same as those in the second Article of 
the Constitution aforesaid) has repeatedly received interpretation 
at the hands of the General Assembly and the Executive, in the 
case of new creations of Justices of the Peace throughout the 
State, where no regard whatever has ever been paid to the fact 
that the original number was not to exceed twelve" What argu­
ment for equality of representation can be drawn that will not 
be equally applicable to equality of numbers of Justices of the 
Peace, I am . unable to conceive. It seems to me that the prac-

1 tice, with respect to additional Justices of the Peace, begun- a 
long time back, and acquiesced in: by all the departments of the 
government.and by the public at large (for there is no evidence 
that it ever was questioned by anybody), ought, of itself; to est~b­
lish a construction for the clause under consideration. I repeat 
that I think the Legislature has the power mentioned in the first 
of the above quoted 'interrogatories. 

With reference to the second of the interrogatories above set 
forth, I have to say that, in my opinion, the Legislature has no 
power to provide by law for the election of Representatives or 
Senators in the General.Assembly by districts within a county. 
The express language of the Constitution is, in my judgment, 
ag!}inst it. There are two clauses with respect to this matter, 
.and they are similar in their requirements : 

"The representatives shall be chosen for two years by .the citi­
zens residing in the several counties." Section 2 of Article II. 

" The senators shall be chosen for four years by the citizens 
residing in the several counties." Section 3 of Article II. 

The words, by the citizens residing in the several counties, seem 
to me to preclude the idea that a member of the Legislature may 
be elected by the citizens residing in a portion of one of them ; 
though I see no reason why the Legislature may ,not by law di­
rect that a certain number of either body shall be residents of a 
certain district, one or more.. Distribution of them, for the pub­
lic benefit, mp.y be a very necessary measure; and there is noth-
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ing to prevent.it being done. Until of late years, no. necessity 
appears to have arisen to· raise the subject for consider~tion-'­
which may account for the fact of absence of legislation:....._but 1 

polftical parties have acted upon it in the formation of their· 
tickets. I answer the s_econd interrogatory in the negative'. · 

: I have the honor. to be, with the highest respect, your obedi~ 
eilt servant, 

DOVER, Jl!,~Uary 30, 1883. 

J. P. COMEGYS, 
Qhief Justice. 

Mr. W ~pies, · Clerk of the House, being admitted, informed 
the Senate that the House had adopted the following joint reso~ 
lutions, and requested the concurrence of the Senate therein : 

· "Joint. resolution for printing the opinions of Chancellor and 
Chief Justice," · ' 

" Joint resolution concerning stationery for the use of Legis~ . 
lature," . . · 

"Joint resolution referring judicial opinions to the special 
committees of two houses acting as joint committee on increased 

, representation." · 

On motion of Mr. Cooper,. 

. The House joint . resolution for printing the opinions of th; 
Chancellor and Chief Justice, 

Was read, and, on motion of 1\:[r. Gavender, was . 
· Con<YUrred in. 

On motion of• Mr. Cooper, 
• The House joint resolution referring the judicial opinions to 

the special committees of the two houses, acting as a joint com­
committee on increased representation, 

Was read, and on motion of Mr, Cavender, was . 
· . Concurred in.· . 
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On motion of Mr. Cooper, 

The House joint resolution concerning stationery for use of 
the Legislature, 

Was read, and on motion of Mr. Cavender, was 
Concurred in. 

On motion, the Senate adjourned. 
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WEDNESDAY, January 31, 1883-10 o'clock A. M. 

The Senate met pursuant to adjournment. 

Prayer by the Chaplain. 

Roll called. Members present, Messrs. Betts, Cavender, 
Chandler, Cooper, Horsey, Houston, Mustard, Roe, and Mr. 
Speaker. 

Journal read and approved. 

Mr. Mustard moved, that the vote by which the House joint 
resolution for the printing of the opinions of the Chancellor and 
Chief Justice, be re-considered. 

Subsequently, Mr. Mustard, having obtained unanimous con-
sent, withdrew the motion. · 

On motion of Mr. Cavender, the Senate bill entitled, · 

"An act to encourage immigration, and to foster the agricul-
tural interests of the State," . 

w· as directed to be engrossed by the Clerk. 

Mr. Cooper moved, that when engrossed, the bill be submitted 
to the Committee on Enrolled Bills, · 

Which motion Prevailed. 

Mr. Roe, from the Committee on Agricult!1re, reported ad­
versely on the petition of J. M. Elliott, and 32 others, for the re­
peal of an act prohibiting live stock · from running at large in 
School District No. 87, in Sussex county. 

On motion of Mr. Betts, the report was .Adopted. 

Mr, Betts gave notice that, on to-morrow, or some future day, 
·he would ask leave to introduce a bill entitled, 
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,<' An act for the relief of Robert H .. Jones." 

. · . Mr. Mustard, in pursuance .of previous notice, asked, ·and on 
motion of Mr. Cavender, obtained leave to introduce a bill en­
titled, 

) . 

• '' An act to amend Chapter 449, Volume 16, of the Laws ot 
Delaware, entitled, An act regulating pilots and pilotage of ,and 
in the Bay and River of Delaware/' . ·. 

Which; on his motion, was read . . . . 

. Mr. Betts; in pursuance of previous notice, asked, and, on mo:. 
tion of Mr. Cavender, obta~ned leave to introduce a bi~l entitled, 

· «·An actto amena'Chapter 117 of Volume 13; Laws of Dela 0 

ware, entitled, An .act .to raise revenue and provide for the cur­
rent expenses of the State government," 

• Which, on his motion, was. read; 

On motion of Mr. Cooper, the bill entitled, 

" .A:n act fa relation to' marriage licenses," 

. Was read a second time, by its title, and, on his further mo: 
tion, was referred to the Committee Oil Revised Statutes. 

\ ' 1, . 

1 On motion. of Mr. Cavender, the· House bill entitled, 

" An act to authorize the Delaware arid Chesapeake-Railway 
to consolida~e,!IJ.d form. a union with: the Philadelphia, Wilming- . 

· · ton and Baltimore R1;tilroad Qoµipany," · · · 

Was read a second_ time, by its title, and, on his further mo~ 
tion, was referred to the Committee on Corporations. 

I 

On motion of Mr. Betts, the Senat~ bill entitled; ·· 

• "An act to amend Chapter 390 of the Laws of Delaware, 
entitled, Ari act providing revenue for the Statet · · 

was read a second time, by its title, and, on his further mo-
tion, was referred to the Committee on Revised Statutes. · 
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Mr. Betts, in pursuance of previous notice, asked, and, on 
motion of Mr. Roe, obtained leave to introduce a bill entitled, 

"An act to incorporate the Wilmington Glass Company," 

Which, on his motion, was read. 

Mr. Waples, clerk of the House, being admitted, informed the 
Senate that the House had passe('t and asked the concurrence, of 
the Senate in the following bills : 

"An act to secure manufacturers and owners of railroad eqip-. 
ments and rolling stock in making conditional sales and certain. 
contracts for, the lease thereof," 

"An act to further amend the act entitled, An act providing· 
for the appointment of State Chemist in Chapter 348 of' Volume 
16, Laws of Delaware," 

"An act to incorporate the Montifiore Mutual Benefit Society,· 
of Wilmington, Delaware," 

. "An act to incorporate the Mutual Loan Association, of 
Townse!ld, Delaware," 

"An act to incorporate the Ancient Order of Hibernians,. 
Division No. 4, of the City of Wilmington, Delaware," 

"An act to incorporate the Ancient Order of Hibernians, 
Division No. 5, of Hockessin, Delaware," 

" An act to revive and re-enact an act entitled an act to in-
corporate the Tomahawk Branch Ditch Company." 

Also, 

That the House had concurred in the following Senate bills : 

" An act to incorporate St. Mary's Total Abstinence Bene-
ficial Pioneer Corps, of Wilmington, Delaware," 

"An act to incorporate the Brandywine Catholic Literary 
Association of Brandywine, Delaware." 
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"An act to incorporate the Delaware Fertilizer. Company, 
of Clayton, Delaware," 

"An act to incorporate the Diamond Stat~ Org~n Company." 

" An act to amend an act entitled An act to incorporate the 
Jackson Lime and Marble Comr1any," passed at Dover, March 
31, 1881. 

" An act to re-enact the act entitled an act to incorporate the 
Trustees of the Home for Friendless and Destitute Children in 
the city of Wilmington." 

"An act to incorporate the Peninsula Bone Fertilizer Compa-
ny," 

"An act to incorporate the Wesleyan College," 

And returned the same to the Senate. 

Also,· 

That the House had concurred, with an amendment, in the 
Senate bill entitled, 

"An act to incorporate the Pusey and Scott Company," 

And asked the concurrence of the Senate therein. 

Mr. Mustard, from the Committee on Education, reported, 
back, with favorable recommendation, the Senate bill entitled, 

"A supplement to the act entitled, An act to consolidate the 
Public Sch.ools of Smyrna," 

Which, on motion of Mr. Cavender, was taken up for consid­
eration, and, on his further motion, was read a third time, by 
paragraphs, in order to pass the Senate. 

On the question, " Shall this bill pass the Senate?"' the yeas 
and nays were ordered, which, being taken, were as follows: 

Yeas~ Messrs. Betts, Cavender, Chandler, Cooper, Horsey, 
Houston, Mustard, Roe, and Mr. Speaker-9. 

Nays-None. 



So the question was decided in the affirmative, and the bill . 
having received the required constitutional majority, 

Passed the Senate. 

Ordered to the House for concurrence. 

Mr. Betts; iri pursuance of previous notice, asked, and on mo­
tion of Mr. Cavender, obtained leave to introduce a bill entitled; 

. "An act to incorporate the The Wilmington Market House 
Company," 

Which, on his m.otion, ·was read. 

Mr. Chandler, from the Committee on Corporations, reported 
with an amendment, the House bill entitled, · · 

" An act to incorporate the Dover Glass Works Company." 

On his motion, the bill was taken up for consideration, and, 
on his motion, the a~endment was read, as follows : 

' Amend Section 10, by striking out the word "State" in the 
fifth line thereof, 

And, on his further motion, was Adopted. 

Further, on his motion, the bill was read a third time, by 
· paragraphs, in order to pass the Senate. 

On the question, "Shall this bill pass the Senate?" the yeas 
and nays were ordered, which, being taken, were as follows:. 

I 
Yeas-Messrs. Betts, Cavender, Chandler, Cooper, Horsey, 

Mustard, Roe, and Mr. Speaker-8. 

Na.ys- None. 

0So the question was decided in the affirmative, and the bill 
having received the required constitutional majority, 

Passed the Senate. 

Ordered that the House be informed thereof, and the · bill 
returned to that body. 
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Mr; Chandler, from the Committee on Corporations, reported 
back, with favorable recommendation, the Senate bill entitled, 

"An act to incorporate, the Pioneer Coach Company," 
I 

Which, on his motion, was taken up for consideration, and on 
his further motion, was read a third time, by paragraphs, in order 
to pass the Senate. · 

. On the question, " Shall this bill pass the Senate?" the yeas 
and nays were ordered, which, ·being taken, were as follows: 

Yeas-Messrs. Betts, Cavender, Chandler, Cooper, Horsey, 
Houstorr, Mustard; Roe, and Mr. Speaker-9. 

Nays-None. 

So the question was decided in the affirmative, and the bill, 
having received the required constitutional majority, 

· Passed the Senate. 

Ordered to the House for concurrence. 

Mr, Cavender, from the Committee on Enrolled Bills, reported 
the following Senate bills as duly and correctly enrolled, and 
ready to receive the signature of the Speaker of the Senate; ,viz.: 

"An act to .amend Section 11 of Chapter 109 of the Revised 
Statutes of the State of Delaware, entitled, ' Of juries,' " 

"Ari act in reference to the competency of jurors in capital 
cases." 

"An act to incorporate the Robbins Hose Company, No. 1, of 
Dover, Delaware." . 

. "An act to inco:rporltte the Springer, Morley and Gause Com-­
pany." 

Also> as cor:tectl:y •en.grossed, the bill. entitled, 

"An act to ei'lcourage iniinigratiori, and ,to foster tne agticui­
-tural interests of the State." 

On motioiil 'Of Mr. Chandler, the Senate bill entitled, 11 
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" An act to revoke an act entitled, An· act to re-incorporate ' 
the Wesleyan Female College," . ' 

Was read a second time, by its .title ; he further moved to 
. refer the bill to the Committee on Revised Statutes. • 

Mr. Cooper moved, as an amendment, to refer the bill to the, 
Cqmmittee on Corporations, 

Which motion Prevailed. 

And the amendment to the motion was Adopted; 

Whereupon the question recurring on the original motion 
as amended, it was Adopted. 

On motion of Mr. Roe, the Senate .bill entitled, 

"An act to prohibit live stock from running at. large in 
'School District No. 41, in Sussex county," 

vVas read a second time by its title. 

Mr. Houston, from the Committee on Roads and Highways, 
to [whom was referred the petition of M. W. McGee, and 21 
others, praying for an act to change the course of a public road 
in Little Creek hundred, in Sussex 1county, ~eported a bill en­
titled, 

"An act to change the course of a public road in Little 
Creek hundred, in 'Sussex county." 

Which, on his motion, was read. 

On motion of Mr. Betts, the Senate bill entitled, 

"An act to incorporate the Pusey and Scott Company," as 
amended by the House, 

Was taken up for consideration, and, on his motion, the 
House amendment was read, as follows : 

Amend the bill by striking out the words "for. sufficient 
cause" in the last line of Section 8. 
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- -
HOUSE OF REPRESENTATIVES, 

· January .30, 1883. 

Extract from Journal. 

E. W. WAPLES, 
Clerk of House of Representatives. 

Mr. Betts moved that the amendment be concurred in. 

On the question, " Shall the amendment be concurred in?" 
the yeas and nays were ordered, which, being taken, were as fol-
lows: · · 

. Yeas-'-1\j:essrs; Betts, Cavender, Chandler, Cooper, Horsey, 
Houston, Mustard, Roe, and Mr. Speaker-9. · · 

Nays-N_one. 

So the question· was decided in the affirmative,. and 'the. 
amendment, having received the required constitutional majority; 
was _ · Concurred in. . 

Ordered that the House be informed thereof;· 

Mr. Houston, from the Committee on Roads and Highways, 
reported with favorable recommendation, the House-bill entitled, 

"An act to lay out a new public road i'u Mispillion hundred, 
in Kent Cou~ty," '. · 

Which, on his motion, was taken UJ> for consideration. 

M:r. Mustard moved that the bill_ Qe laid on the table. 
. -

On the question, "Shali this bill be laid on the table?" •the 
yeas and nays were prdered, which, bl3ing taken, .were as follows: 

.· . . '. 

Yeas-Messrs. Betts, Cavender, and Mustard-3. 
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Nays-Messrs. Chandler, Cooper, Horsey, Houston, Roe, and 
Mr. Speaker-6. 

/ 

So the question was decided in the negative, and the motion 
that the bill be laid on the table, was Lost. 

Pen.ding the consideration of the bill, the Senate, on motion, 
adjourned till 3 o'clock P. M. ' 

. SAME DAY-'--3 o'clock P. M. 
Senate niet pursuant to adjournment. 

, .• The Senate resumed the · consideration of the House bill en-
titled, · 

"An act to lay out a new public road in MispiUion hundred., iu Kent county." · 

, .. Mr. Cooper moved that the further consideration of the bill 
be indefinitely postponed. · 

, On the question, " Shall the further consideration of the bill 
be indefinitely postponed?" the yeas and nays were ordered; 
which, being taken, were as follows : · 

Yeas-Messrs. Betts, Cavender Cooper, and Mustard~: 

Nays~Messrs. Chandler, Horsey, Houston, Roe, and Mr. 
Speaker--5. ' 

. so the question was dedciea in the negative, ana. · tfi.e motiori: 
that the biU be indefinitely postponed; was Lost. 
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· . · .Ori. motion of Mr. Horsey, the bill, w9:s +/:\RP..-~ Jl}.h:~ t~p:1~, by 
paragraphs, in order to pass the $enate, ·. · -. ' · 

On the qµe~ti911, '' Shall this bill pass the Senate, ?'' the yeas 
and nays were ordered, Whi~h, being taken, were as fo!lqws : ' 

Yeas-Messrs. Chandler, Horsey, Houston, Roe, an~ Mr~ 
Spea~er-5. · ' · ' · 

.N'ays-Messrs.Betts 1 CJ~vender, Qooper, and Mustard-4. 
' \ • ' ' . ' ; • . ': ', . . . \ '' ; I'' •. ~' 1; "> .. • . '"-. ' 

I • 

· $0 thf question was decided in the affirmative, and the bill 
. . . 

1 
. . • f~s.s~d t~e Senate. 

Ordered that the 'House be inform,.e~ ~~~l'.~o~ 3.1:n4 ~1:ie _bH~ pe 
returned. to that ·b6dy. · . · 

Mr. Roe, from the Committee on Agriculture, to whom was re­
. ferred the petition of R W.W. Marsh, and 32 others, praying for a 
stock law for School District No. 89, in Sussex county, reported 
a bill entitled, . . . .• . . ' . . . . ' 

'' An act to ·prevent live stock from running at large in School 
District·No: 89,, in .Sussex county," , 

Which 1 on his motion,· was· read. 
. ': ' ' . 

On motio~ of Mr. Betts, t)le Hol:lse bill entitled, 

f "A1n act to incorporate the M:ontifiore Mlltua~ ~enefi~ _Soci~ty, 
o . Wi mington( · · · · · · . · · 

.. Was read. 
. . 

' Mr.· Cavender, in purs11~11~~ of preytolls iiotic~, ·. askeq, !l,llcl .on 
motion. of Mr. Chandler, obtained leave. to introduce a·bm · en-

.. titled, · 
. . . . . ) 

· "An act to- authorize Andrew J. Horsey to constr_uct and 
bµild a tumbijng dam at his mills in Little Creek hundred, Sus-. 
sex COUJity;'! . . . ' . .. . . 

· Which, on his_ motion, was read. -~ 
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Mr. Roe, from thejoint committee to settl!3 with C. S. Penne­
. will, presented a report, which, on motion of Mr. Betts, was read; 
as follows: 

The joint committee appointed to settle with Caleb S. Penne­
will, in relation to amount expended by him in making improve­
ments in the State House, and for the expenses of the Library, 
beg leave to report the following, viz. : 

Total amount expended, . . . . . •. . . . 
Allowance to Mr. Pennewill for supervising, 

Amount of his drafts on State Treasurer, 

Balance due Mr. Pennewill, . . . . . . 

. $1,269 17 
30 00 

$1,299 17 
. 1,259 32 

39 85 

The account and vouchers examined and found correct. 

S.D.ROE, 
D. L. MUSTARD, 

Senate Committee. 

J. V. ORA WFORD,. 
S. H. MESSICK, 
B. L. LEWIS, 

House Committee. 

On motion of Mr. Roe, the report was adopted and the com­
mittee on part of the Senate discharged. 

On motion of Mr. Betts, the House bill entitled, 

"An. act to incorporate the Ancient Order of Hibernians, 
Division No. 5, of Hockessin, Delaware," 

Was read. 

On motion of Mr. Betts, the House bill entitled, 

"An act to incorporate the Ancient Order of Hibernians, Di­
vision No. 4, of the City of Wilmington, Delaware," 

Was read. 
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Mr. Roe offered a joint resolution, which, on his motion; was 
read, .as follows : 

WHEREAS, It appears by a report of· the joint committee a1fr 
pointed to settle with C. S. Pennewill, that the State is indebted 
to Mr. Pennewill in the·sum of $39.85; therefore, · 

" Be it resolved by the Senate and House of Representatives, of 
the State. of Delaware, in· General Assembly met, That the State 
Treasurer be and he is hereby authorized and directed to Pll>Y 
to the said C. S. Pennewill the sum above named,. on hi.s draft ·· 
for the same. 

And, on his further motion, was Adopted. 

Mr. Cooper, in pursuance of previous notice, asked; and, on · 
motion of Mr. Betts, obtained leave . to introduce a bill en- . 
titled, · · 

" An act . in relation to contested elections, other than for 
members of the Legislature and, Governor," 

, Which, on his motion, was read. . 

Mr. Cooper moved that the Committee on Printing be · in­
structed to have 250 copies of the bill printed, 

Which motion ' Prevailed. 

On motion ,of Mr. Roe, the House bill entitled, 

"An act to revive and re-enact an act entitled, An act to incor0 

porate the Tomahawk Branch Ditch Company," · 

Was read.· 

On motion of Mr. Betts, the House.bill entitled, 
. . \ 

" An act to secure manufacturers and owners of railroad 
equipments and rolling stock, in making conditional sales and 
certain contracts for the lease thereof," . · ·. 

Was read'. 

Also, 
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. On motion of Mr. Betts, the House bill entitled, 

" An act to incorporate the Mutual Loan Association of 
·\ '.fownsend, Delaware," 

Was read, 

Mr. Mustard presented the petition of A. T. Dutton and 16 
others, for a stock law for School District No. 63, 

Which, on his motion, was read, and, on his further · motion, 
was referred to the Committee on Agriculture. 

Mr. Mustard moved that certain petitions and accompanying 
papers, praying for an act creating a new district in Georgetown. 
hundred, from Districts Nos. 62, 63, 64, and 86, be referred to 
the Committee on Education, without reading,. 

Which motion Prevailed, 

And they were so referred. 

On motion the Senate adjourned. 
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TrruRsDA:Y, February 1st, 1883'.7'."10 o'clock A. M: 

Senate met pursuant to adjournment. 

Prayer by the chaplain, 

Roll called. Members present, Messrs. Betts, Cavender, 
Chandler, Cooper; ~orsey, Houston, Mustard, Roe, and Mr. 
Speaker. . 

Journal read and approved. 

On motion of Mr. Roe, the bill entitled, 

.· ·"An act to prohibit live sto~k from running at large in School 
District No. 41, in Sussex county," . 

• '\Vas taken up for consideration, and, on his further motion, 
was read a third time, by paragraphs, in order to pass the Senate'. 

On the question, "Shall this bill pass the Senate?" the yeas 
t1nd nays were ordered, which; being taken, were as follows: 

Yeas-Messrs. Chandler, Houston, Mustard, Roe, and Mr. · 
Speaker-5. 

Nays-Messrs. Betts, Cavender 1 Cooper, and Horsey..:._4, 

So the question was decided . in the affirmative, and the bill 
. · Passed the Senate. 

I 

Orderedto the House for concurrence. 

Mr. Cooper, from the Committee on Revised Statutes, to' 
whom were referred a petition of Henry C. Conrad and 36 · 
others, and a petition of Christian Febiger and 8. others, for an 
act to amend the laws with reference to weights and measures, 
reported a bill entitled, 

"An act to provide for the regulation of weights and mea­
sures," · 
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Which, on his motion, was read. 

Mr. Waples, Clerk of the House, being admitted, informed 
the Senate that the House had passed the following bills, and 
asked the concurrence of the Senate in the same, viz. : 

. "An act concerning the George P. Whitaker Company," 

"An act to incorporate The Star Publishing Company," 

"An act to incorporate The Gazette Publishing Company." 

He also presented for the · signature of the Speaker of the 
Senate, the following duly and correctly enrolled House bills and 
joint resolutions, viz.: 

"An act to incorporate the Dover Market House Company," 

"An act to incorporate the J."A. Cranston Company, of New-
port, Delaware," . . 

'~ An act to incorporate the Journeymen Bricklayers' Protect-
ive a~d Beneficial Association, of Wilmington, Delaware," 

" An act to incorporate the Madison Street Club Stables," 

"An act to incorporate the Rehoboth Beach Hotel Company," 

"An act to enable William McKay to co.nvey certain real 
estate," · · 

" Joint resolution appropriating eight hundred dollars 'to the 
contingdnt expenses of the office of the Secretary of State," 

"Joint resolution appointing a janitor." 

He also presented to the Speaker of the Senate, by order of 
the Speaker of the House; the opinion of the Honorable Edward 
Wootten, one of the Associate Judges of the Superior Court, on 
the questions submitted to the Chancellor and Judges by joint 
resolution of the two houses. 

On motion of Mr. Cooper, the opinion. of Judge Wootten 
was read, as follows : 
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To the Senate and Hoiise of Representatives of the State 
of Delaware : 

GENTLEMEN: - I have considered the question submitted to 
me by your joint resolution of the 21st instant, and, in reference 
to the first one, it is perfectly clear to my mind that it is within 
the constitutional power of the General Assembly, by a concur­
rent vote of two-thirds of the members of each branch thereof, 
to provide by law for the increase of the members of the Senate 
and House of Representatives in the·General Assembly, and to 
apportion them unequally among the several counties of the 
State, keeping ivithin the prescribed limits of the Constitution as 
to' the number each branch is to bear to the other. 

The language of the Constitution seems to me to be unmis­
takable. It declares that there shall be " seven Representatives 
chosen in each county until a greater number of Representatives 
shall by the General Assembly be judged necessary; and then, 
two-thirds of each of the Legislature concurring, they may by 
law make provision for increasing their number." 

" There shall," says the Constitution, " be three Senators 
chosen in each county. When a greater number of Senators shall 
by the General Assembly be judged necessary, two-thirds of each 
branch concurring, they may by law make provision for increas­
ing their number ; but the number of Senators shall never be 
greater than one-half nor less than one-thlrd of tht\ number of 
Representatives." (Article IL, Sections i and 3, of the · Constitu­
tion). 

As to the second question, I have great doubts. The Constitu-
. tion does not, in ·my judgment, contemplate the election of public 
county officers in any other mode than by a general county vote, 
otherwise iiOmething would appear on its face from which an in­
ference, at least, could be drawn recognizing legislative power to 
provide some other mode or system of election. , I am · unable to 
find anything in the Constitution which enables me to draw such 
an inference. The Constitution declares that the Representatives 
and Senators shall be chosen by the citizens residing in the county, 
not by a portion of the citizens residing in the county. (Article 
IL, Sections 2 and 3, of the Constitution). 

In this view of the subject I am of the opinion that me~bers 
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of the Legislature cannot, by }egislati:ve enactment, ))e :·ip.ade 
elective by districts, or otherwise than by a· general county :vo~, . 
without a constitutional amendment made by one of the two . 
modes provided for by the Constitution. · 

.. Finding nothing in the Constitution clothing the Legislature 
with pow;er to provide by law for choosing or electing .Senators 
or Representatives by districts, we are without any guide or mode 
other _than the uniform custom under the old and present Oonsti,. 
tutions, the language and ·provisions of both being the. same in 
reference to the mode of choosing Senators and Representatives. 

' The Legislature passed .an act on the 4th dtty of Fepru!J,ry, 
'1852, 9th Volume Delaware Laws, page 631, which apportions 
the delegates unequally !l,mong the. respective hundreds, giving 
some one delegate, and:' others two ; and it provides,. by . the ·3d · 

. Section thereof,· that the delegates shall be elected by the ;voters 
of the r~spective hundreds, who a~e. qualified and entitled. to yote 
for Representatives. - • . 

\ 

Delegates were so elected, a Convention held, and a Constitu­
tion made, which was submitted to the people and rejected. In 
that Convention were some of the most distinguished gentlemen 
of the State, and they made, no ,objection to the mode of electing 
the delegates. ' · · · 

This wo~ld seem to favor the mode of electing bydi~trick!, 
But the Constitu,tion provides, IX. Article,,~hat the meµ).pers of 
a convention shall be chosen in the same manner, at the sayie 
places, and at the same time, that Representatives are, by the 
_citizens entitled to vqte for Representatives .. · Whether .the. Leg­
islature did not, in passing this act, overleap the bounds of their 
constitutional power, ifl a·question worthy of very grave con-
sideration: · . · ·. . · · , , 

I am called upon for an opinion on the question submitted to 
me by the joint resolution of the Legislature, and in forming 
that opinion, I· must look at the Constitution as I find .it, in re:fer: 
ence to which these questions are raised, and thus make :up :rny 
own opinion, and confining myself to an interpretatio11 · of the 
Constitution, I am led to the conclusion that representation Dlay, · 
by legislative e1mctment, be unequally increased ; but the m~m-
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hers cannot be made elective by districts, except by constitutional 
amendment. 

EDW .ARD WOOTTEN. 
· January 29th, 1883. 

Mr; Betts presented petitions fro~ voters and. others of New 
Castle, Kent, and Sussex counties, praying for a local option 
law, · · 

.And, on his motion, the petition from New Castle county, 
signed by Edward Bringhurst and 2104 others, was reag.. 

Mr. 'Betts offered a joint resolution, which, on his motion, 
was read, as follows : 

Be it enacted by the Senate and Honse of Representatives 
of the State of Delaware, in General AsMmbly niet, That a joint 
committee of eight, three on the part of the Senate, andfive. on 
the part of the House, be appointed, to whom all matters relat-
ing to intemperance shall be referred, · 

.Arid, on his ~otion, was Adopted. 

On motion of Mr. Roe, the.bill entitled, 

. . "An act to prevent live stock from running at large in School 
District No. 89, in Sussex county," 

Was read a second time, by its title . 

. ·on motion of Mr. Cooper, the bill entitled, 

'.'An act in relation to cont.isted elections other than for 
members of. the Legislature and Governor," 

Was read a second time, by its title, and, on his further mo- . 
tion, was referred to the Committee on Elections; 

On motion of Mr. Roe, the House bill entitled, 

''.A:n act to revive and re-enact an act entitled; .An act to in­
corporape the Tomahawk Branch Ditch Company," 

\Vas read a second time, by its title, and, on his further motion, 
was referred to .the Committee on Corporations. 

.. 
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Mr. Cavender called for the order of the day, whereupon the 
Senate bill, entitled 

"An act to provide a uniform ballot for election purposes," 

Was taken up for its final passage. 

On motion of Mr. Cooper, the bill was recommitted to the 
Commi~tee on the Revised Statutes. 

Mr. ,Betts, in pursuance of previous notice, asked and, on 
motion of Mr. Mustard, obtained leave to introduce a bill, . en­
titled 

" An act for the relief of Robert H. Jones," 

Which, on his motion, was read. 

On motion of Mr. Cavender, the bill entitled 

«An act to authorize Andrew J. Horsey to construct and 
build a tumbling dam at his mills in Little Creek hundred, Sus­
sex county," 

Was read a second time, by· its title, and, on his further 
motion, was. referred to the Committee on Roads and Highways. 

On motion of Mr. Betts, the bill entitled, 

" An act to amend Chapter 117 of Volume 13, Laws of Dela­
ware, ~ntitled, An act to raise revenue and provide for the cur­
rent expenses of the State Government," 

,•, 

Was read a second time, by its title, and, on motion of Mr. 
Cooper, was referred to the Committee on Finance. 

On motion of Mr. Mustard, the bill entitled, 

"An act to amend Chapter 449, Volume 16, Laws of 
Delaware, entitled, An act regulating pilots and pilotage in 
the Bay and River Delaware" 

Was read a second time by its title, and, on his further motion, 
was referred to the Committee on Revised 'Statutes. · 
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On motion of Mr. Betts, the bill entitled, 

"An act to incorporate the Wilmington Glass Company," 

Was read a second time, by its title, and, on his further mo-
tion, was referred to the Committee on Corporations. 

· On motion of Mr. Betts, the Senate bill entitled, 

"An act to incorporate the Wilmington Market House Com­
pany," 

,Vas read a second time, by its title, and, on his further mo­
tion, was referred to the Committee on Corporations. 

· On motion of Mr. Betts, the House bill entitled, 

"An act to incorporate the Montifiore Mutual Ben~fit Society, 
of Wilmington," · 

Was read a second time, by its title, and on his further mo· 
tion, was referred to the Committee on Corporations. 

On motion of Mr. Betts; the House bill entitled, 

" An act to incorporate the Ancient Order of Hibernian, Di­
vision No. 5, of Hockessin, Delaware;" 

Was read a second time, by its title, and, on his further mo­
tion, was referred to the Committee on Corporations. 

On motion of Mr. Betts, the House bill ~ntitled, 

"An act to incorporate the Ancient Order of Hibernians, 
Division No. 4, of the city of Wilmington, Delaware," 

was read a second time, by its title, and, on his further mo~ 
tion, was referred to the Committee on Corporations. 

On motion of Mr. Betts, the House bill entitled, 

"An act to incorporate The Gazette Publishing Oompany," 

W~s read. 

·, On motion of Mr. Betts, the House bill entitled, 
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"An act to incorporate The Star Publishing Company," 

Was read. 

Mr. Chandler, from the Committee on Corporations, reported 
back, with favorable recommendation, the House bill entitled, 

I " 
"A.n act to authorize the Delaware and Chesapeake Railway 

to consolidate and· form· a union with the Philadelphia, Wilming-
ton and Baltimore Railroad Company," · 

Which, on his motion, was taken up for consideration, · and,· 
on motion of Mr. Cavender, was read a third time, by paragraphs, 
in order to pass the Senate. 

On the question, "Shallthis bill pass the Senate?" the yeas 
and nays were ordered, which, being taken, were as follows: 

Yeas-Messrs.· Betts, Cavender, Chandler, Horsey, Mustard, 
Roe, and Mi·. Speaker;-7. 

Nays-None. 

po the question was decided in the affirmative, and the bill, 
having received the required constitutional majority, 

Passed the Senate. 

Ordered that the House be informed thereof, and the bill re-
turned to that body. ' 

Mr. Cooper offered a: joint resolution, which; on his motion, 
. was read, as follows : 

Resolved by the Senate and House of .Representives of the. State 
of Delaware, in Genernl Assembly met, . That the opinion of Judge 
Wootten upon the questions of increased representation, and the 
opinions of Judges Houston and Wales, when they shall have 
been received, be printed . with the opinions of the Chancellor 
and Chief Justice, already ordered to be printed; so that all of· 
the said opinions shall be in one pamphlet, 

A.nd, on his further motion, was 

Ordered to the House for concurrence. 

Adopted. 
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On motion of Mr. Betts, the House bill entitled, 

"An act concerning tne George P. Whitaker Company," 

Was read. 

Mr. Roe offered a resoluti.on, which, on his motion, was read, 
as follows: 

Resolved, That the Committee on Printing be directed to have 
printed, for . the use of the two houses, three hundred . copies of 
the Senate bill entitled, 

"An act to provide for the regulation of weights and mea­
sures," 

And, on his further motion, was Adoptecl. 

Mr. Horsey gave. notice that, on: to-morrow or some future 
day, he would ask leave to introduce 3: bill entitled, 

"An act to amend an act to incorporate the Laurel Grange 
Co-operative . Store Company. 

. . . 
Mr. Houston. gave notice that, on to-morrow or some future 

day, he would ask leave to introduce a bill entitled, · , 

" An act to · incorporate the town of Frankford, Sussex 
county." 

On motion, the Senate adjourned until 3 o'clock P. M. 

12 
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SAME DAY-3 o'clock, P. M. 

Senate met pursuant to adjournment. 

Mr. Waples, Clerk of the House, being admitted, returned to 
the Senate as duly and correctly enrolled, signed by the Speakers 
of the two houses, the Senate bill entitled, 

"An act in reference to the competency of jurors in capital 
cases." 

The Speaker announced as members of the Joint Committee 
on Matters Relating to Intemperance, on the part of thf Senate, 
.Messrs. Betts, Roe, and Horsey. · . 

Mr. Waples, ,Clerk of the House, being admitted, informed 
ihe Senate the House had passed the following bills, and requested 
the concurence of the Senate in the same, viz.: _ 

" An act to incorporate the Hickory Grove Cemetery Com~ 
pany of New Castle county," · -

"An act to amend Chapter 391 of Volume 16, Laws of Dela-
ware," ·· · 

" An act to vacate a part of Lake avenue, as laid out on a plot 
of lots by the Rehoboth Beach Association," · 

"An act to incorporate the.Harrington Library Associat~on, 
Kent county, Delaware." 

Also, the House has examined and found duly and correctly 
enrolled, with the signature of the Speaker, the Senate bill en­
titled . 

"An a·ct to amend Section 16 of Chapter 133 ~f the Revised 
Statutes ·of the State of Delaware, entitled, General provisions 
concerning crimes and punishments,' " 



179 

~nd returned the sam\3 to the S.enate. 
/ 

_On motion of Mr. Horsey, the House bill entitled, . 

"An act to incorporate the Harrington Library Association, 
Kent county, Delaware," · · 

Was read. 

On motion of Mr. Betts, the House bill entitled, 

"An act .to incorporate the .Hickory Grove Cemetery Com­
pany, of New Castle county, Delaware," 

. Was read. 

Mr. Betts movi:ld that when the Senate adjourns it be to 
meet at 8 o'clock to-morrow morning, 

Which motion Prevailed. 

· Mr. Houston, from the Committee on Roads and Highways, 
reported back, with favorable recommendation, the House· bill 
entitled, 

"An act to extend the public road leading from the town of 
Milford, .in Kent county, to the new .wharf on Mispillion creek," 

Which, on his motion, was taken up for consideration, and, on 
his further motion, was read a third time, by paragraphs, in order 
to pass the Senate. · 

The question, " E)hs;ll this bill pass the Senate?" was decided 
in the affirmative, so the bill PaBsed the Senate. 

Ordered that the House be infor~ed thereof, · and the bill re­
turned to that body. 

On motion of Mr .. Mustard, the House bill entitled, 

"An act to vacate a part of Lake avenue, as laid out on a 
plot of lots by the Rehoboth Beach Association," 

Was read. 
/ 
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On motion of Mr. Horsey, the Senate bill entitled, · 

" An act to change the course of a public road in Little Creek 
hundred, Sussex county," 

' . 

Was read a second time, by its title. 

On motion of Mr. Roe, the House bill entitled, 

" An act to amend Chapter 391 of Volume 16, of the Laws 
Delaware," 

Was read. 

Mr. Waples, Clerk of the House, being admitted, informed 
the Senate that the House had adopted, and asked the concur­
rence of the Senate in a joint resolution relating to opinions ·of 
the Judges. 

On motion of Mr. Roe, the House joint resolution was read, 
as follows: 

Resolved by the Senate and Hoitse of Representatives of the State · 
of Delaware, in General .Assembly met, That the opinions of the 
Judges be referred to the special committee of the two houses, 
acting as a joint committee on increased representation, as.they 
are presented, and 500 copies each be printed, · 

· Mr. Chandler moved. that the House joint resolution be con­
concurred in. 

Mr. Cavender moved to lay the resolution on the table, · 

Which motion 

And the resolution was 

Prevailed, 

Laid on the table. 

The' Speaker laid. before the Senate a communication from the 
Delaware State Temperance Alliance, inviting the General As­
sembly to meet the members of the Alliance on Thursday even­
ing, February 8th. 

On motion of Mr. Betts, .the invitation .was read. 

Mr. Betts offered a joint resolution, which, on his motion, was 
read, as follows : · 
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· ·1'· Joint resolution granting an audience to the Delawa:re State 
Temperance Alliance : · · ' · -

"Resolved, That the members of the Senate and House. c;>f 
Representatives do hereby accept the invitation. · of the. State 
Temperance Alliance to meet them anahear their representations, 

. and do hereby fix Thursday, the eighth day of February, .A.. D .. · 
1883, at eight o'clock in the evening, for that purpose, to meet in . 

. the liall of the House of Representatives." · · 

.A.nd, on his further motion, was 

-Or.de;red to the House for concurrence. 

On motion, the Se~ate_ adjqurned. . 

,.. ~ :,. ~ ~ ",.. ; ~""~I',..,.."'°',..:";"",.. r," 

",.. ,..,.. ,..,.. ... 
,.,..,..~: "\;,..,.~"~ ....... ,._,..; ~ 

· .Adopted • 

\_ ,• 

•. ·.;': 
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FRIDAY, February 2nd, 1883_:_8 o'clock A. M. 

Senate met pursuant to adjournment,' 

The Speaker being absent, the Senate was called to order by 
the Clerk. 

.On motion of Mr. Cavender; Mt. Betts was chosen Speaker 
pro tempore. 

Roll called. Members present, Messrs. · Betts, 'Cavender, 
Chandler, Horsey, Houston, Mustard, and Roe. · 

Journal read and approved. 

Immediately after the reading of the Journal the Speaker 
. appeared and took the chair. 

Mr. Chandler, from 'the Committee on Corporations, reported 
back, with favoreble recommendation, the Senate .bill entitled, 

"An act to incorporate The Wilmington Market· House Com­
pany," 

Which, on his motion, was taken up for consideration, and, 
on his further motion, was read a third time, by paragraphs, in 
order to pass the Senate. 

On the question, " Shall this bill pass the Senate?" the yeas 
'and nays were ordered, which, being taken, were as follows: 

Yeas-Messrs. Betts, Cavender, Chandler, Horsey,, Houston, 
Mustard, and Mr. Speaker-7. 

Nays-None. 

So the question was decided in the affirmative, and the bill, 
having received the required constitutional majority, 

._," ~ vv"~ ~ 
V _, V V" 

v..,v v_,"~ ..,.., v 
V S, v V .J V V V'-' V V ',' V 

Passed the Senate. 

V -' v"" ..,'-'_, ",._..," -'""-' _, 

,_," - "vv ~ ·~v"~ ~-'_,"= ~ : ~ _,:; ~ : : 
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Orde'!'ed to the House for concurrence. 

Mr. Chandler, from the Committee on Corporations, reported 
with favorable recommendation the House bill entitled, 

"An act to incorporate the Ancient Order of Hibernians, 
Division No. 5, .of Hockesson, Delaware," 

Which, on his motion, was taken up for consideration, and, 
· on his further motion, was read a third time, by paragraphs, 
in order to pass the Senate. 

On the question, " Shall this bill pass the Senate ? " · the yeas 
and nays were ·ordered, which, being taken, were as follows: 

I 

Yeas-Messrs. Betts, Cavender, Chandler, Horsey, Houston, 
Mustard, Roe, and Mr. Speaker-8. 

Nays-None. 

So the question was decided in the affirmative, and the bill, 
having received the required constitutionalmajorjty, 

· Pas.~ed the Senate. 

Ordered that the House be informed thereof, and the bill re-
turned to that body. · 

On motion of Mr. Roe, the House bill entitled, 

"An act to incorporate the Harrington Library Association, 
Kent county, Delaware," · 

Was read, and, on his further motion, was referred to the 
Committee .on Corporations. 

Mr. Chandler, from the Committee on Corporations, re­
ported back, with a favorable recommendation, the Senate_ bill 
entitled, 

"'An act to incorporate The Wilmington Glass Company," 

Which, on his motion, was taken up for consideration, and, 
On his further motion, was read a third time, by paragraphs, 
in order to pass the Senate. 
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. On the question, " Shall this bill pass the Senate?" the yeas 
:and nays were ordered, which, being taken, were as follows: 

Yeas-Messrs. Betts, Cavender, Chandler, Horsey, Houston, · 
Mustard, Roe, and Mr. Speaker-8. 

Nays-None. 

. So the question was decided in the affirmative, and the'bill' 
having received the required constitutional majority, 

Passed the Senate. 

Ordered to the House for .concurrence. 

Mr. Chandler, from the Committee on Corporations, reported · 
back, with favorable recommendation, the House bill entitled, 

" A.n act to incorporate the Montifiore Mutual Benefit Society 
, of Wilmington," 

. Which, on his motion, was taken up for consideration, and, 
on his further motion, was read a third time, by paragraphs, in 
order to pass the Senate. · 

On the question, " Shall this bill pass the Senate ?" the yeas 
and nays were ordered, whi~h, being taken, were as follows : 

, Yeas~Messrs. Betts, Cavender, Chandler, Horsey, Houston, 
Mustard, Roe, and Mr. Speaker-8. 

Nays-None. 

So the question was decided in the affirmative, and the bill 
having received the required constitutional majority, 

Passed the Senate, 

Ordered that the House be informed thereof, and the bill 
returnedto that body. . 

Mr. Chandler, from the Committee on Corporations, rep9rted 
favo;rably the House bill entitled, · · 

'' A.n act to incorporate the Ancient Order of Hibernians, 
Division No. 4, of the City of Wilmington, Delaware," 
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:- Which, on his moti~n, was taken upfor consideration, and on 
his further motion, was re11,d a third·tirile, by paragraphs, in order. 
to pass 'the Senate. · · · 

On the question, "Shall this bill pass the Senate ? " the yel!,S 
and nays were ,ordered, which, being taken, were f!.S follows: 

Yeas-Messrs. Betts, Cavender, Chandler, Horsey, Houston, 
Mustard, and Mr. Speaker-7. 

Nays-None. 

So·the question was decided in the affirmative, and the bill,,· 
having received the required constitutional majority, . . · 

. · . Passed the Senate. 

Ordered that the House be informed .thereof, and the bill be 
returned to that body. t · 

Mr. Caveii.der, from the. Committee on Enrolled .,Bills, re­
ported as duly and correctly enrolled, signed by the Speaker of 
the House, and ready· for the signature of the Speaker. 0£ the 
Senate, the following _House bills and joint resolutions : 

"An act to incorporate the Journeymen Bricklayers' Pro~ 
tective· and Beneficial Association, of Wilmington, Delaware," . 

, ' . ·• "An act to incorporate the J. A. Cranston Company, of 
Newport, Delaware,''. . . ., . : 

An act to enable Wi1liam McKay to convey certain real 
estate,'' . ' · · · 

'' An act to incorp~rate the Dover M~rk~t' House Company," 

'" An act to incorporate the Rehoboth Beach HQtei Company/ 

" An act to incorporate the Madison St:reet Club Stables,'' 

"Ajoint resolution•appointing a janitor,'' 

'' A joint resolution appropriating eight hundred dollars to 
the contingent expenses of the office of Secretary of State." 

Mr. Betts gave notice that, on to-morrow or some future day, 
he would' ask leave to introduce a bill entitled, 
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".An act authorizing the Levy Court of New Castle county 
to make a loan for the completion o:F a new .Alms House and 
building for the insane," 

Mr. Betts offered a resolution that when the Senate adjourns 
this morning, it be to meet o~ Monday next, at 4 o'clock P. M., 

Which, on his motion, was .Adopted. 

On motion of Mr. Betts, the House bill entitled, 

"An act to incorporate the Gazette :Publishing Company," 

Was read a sec~nd time, by its title, and, on his further mo­
tion, was referred to the Committee on Corporations. 

On motion of Mr. Betts, the House bill entitled, 
f . 

"An act to incorporate The Star Publishing Company," 

W as,read a second time, by its title, and, on his further mo-
tion, was referred to the Committee on Corporations. 

On. motion of Mr. Betts, the House bill entitled, 

".An act concerning the George P. 'Whitaker Company," 

Was read a second time, by its title, and, on his further m.o-
tion, was referred to the Committee on Corporations. 

On motion of Mr. Betts, the House bill entitled, 

".An act to incorporate the Hickory Grove Cemetery Com­
pany, of New Castle county, Delaware," 

Was read a, second time, by its title, and, on• his further mo-
tion, was referred to the Committee on Corporations. 

On motion of Mr. Betts, the Senate bill entitled, 

".An act for the relief of Robert H. Jones," 

.Was read a second time, liy its title, and, on his further mo­
tion, ·was referred to the Committee on Revised Statutes. 
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·· On motion of Mr. ijetts,·the House bill entitled, 

"An act to incorporate the Mutual Loan Association, of 
Townsend, Delaware," · , .. 

Was read a second time, by its title, and· on:·• his further · mo-
tion, was referred to the eommittee on Corporations. , · · . 

On ~otion of ]\fr; Betts, th~ House bill entitled, 
• • I 

"An act to s~cure :ri:J.anufact~rets and owner~' of :ra1lroad 
equipments and :rolling stock, in making conditional· sales ·ari<;l 
certain contracts for the lease thereof," . . · .. 

Was :read a ·second time, by ·its .· title, and, on his further m6-
tion;was referred to the Committee on Revised Statutes. 

' . 

On motfon of Mr. :Roe, the House .bill entitled, 

·' i, An a~t t6 amend Chapter 391, Volume i6; of the Litws of · 
Delaware," · . · · · 

. was read a second .. time, by its. title; and, on his. furthel'mo~ 
tion, was referred to the··Committee Oli Revised Statutes: . 

. ~ 
On nioti~h ofMr.·Roe, the Senate bill.entitled,· 

, "An act to prevent live stock from running at large in School 
District No. 89, in Sussex county;'' ·· . ·, ' · . · 

'Was taken up . for consideration, and, on his further, motion,. 
was :read a third time, by paragraphs, in order to pass the Senate. 

The question," Shall this bill pass the Senate?" was. decided 
in the affirmative; and the bill · Passed the Senate . . 

Ordered to the House for concurrence. 

On motion of Mr. Horsey, the Senate bill en'.titled, 
' - : ·f 

" An act to change the course of a public road in Little Creek 
Hundred, in .~ussex comity," . . . 

Was ta~en up for consideration·, and; on his. further motion~ 
was read a third time; by paragraphs, in order to pass the Senate. 
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The question, '' Shall this bill pass the Senate?" was decided 
in the affirmative, so the bill Passed the Senate. 

Ordered to the House for concurrence. 

On 1;UOtion of. Mr. Mustard, the House bill entitled 

'' An act to vacate a part of Lake avenue, as laid out · on a 
plot of lots by the Rehoboth Beach Association." 

Was read a second time, by its title, and, on his further mo-
tion, was referred to the Committee on Corporations. · ' . 

Mr. Waples, Clerk of the House, being. admitted, informed 
the Senate the House had passed, and asked the· concurrence of 
the Senate in, the bill entitled ' 

"An act to convert that part of the Turnpike of'the President, 
Managers, and Company of the Wilmington and Christiana 
Turnpike road, within the limits of the City of Wilmington, into 
a free public highway or street." · 

Also, had adopted joint resolution, and asked the concurrence 
of the Senate in the same, entitled 

" Joint. resolution in reference to securing and preserving 
Temple Farm and the Moore House at Yorktown, Virginia." 

He also informed the Senate that the House had concurred in 
the following Senate joint resolutions, viz.: 

" Joint resolution granting an audience to the Delaware State 
Temperance Alliance." 

" Joint. resolutions on printing opinions of judges." 

He also informed the Senate that the House had non-con­
curred iri Senatejoint resolution _entitled 

"Joint resolution for appointment of joint committee on mats 
ters relatfng to intemperance." 

. . ' 

He also presented to the · Senate, for the signature of the 
Speaker,. the same having been signed by the Speaker of the 
House, the following duly and correctly enrolled bill: 
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"An act to authorize the Delaware and Chesapeake Railway 
to consolidate and form a union with the Philadelphia, Wilming-. 
ton and Baltimore Railroad Company." · 

Mr. Houston, in pursuance of previous notice, asked, and, 
· on motion of Mr. Chandler, obtained leave to introduce a bill en-
~~ . . . 

"An act to i~corporate the the town of Frankford," 

And moved that it be read for the information of the Senate, 
which motion Prevailed. 

The bill having been read as far as to the end of the 14th sec­
tion, Mr. Mustard moved thatthe further reading of the bill be 
suspended until Monday next, which motion Prevailed. 

On motion, the Senate adjourned. 
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'.1\foNDAY, February 5th, 1883-4 o'clock P. M'. 

Senate met pursuant to adjournment. 

Prayer by the Chaplain. 

Roll called: Members present, Messrs. Betts, Cavender, 
Chandler, Horsey, Roe, and Mr: Speaker. 

· Journal read and approve~. 

The Speaker announced as unfinished business the reading of 
the Senate bill entitled, 

" An act to i~corporate the town of Frankford," 

Whereupon the reading of the bill was concluded. 

Mr. Betts gave notice, that on to-morrow or some future day, 
he would ask leave to introduce a bill entitled, 

" An additional supplement to an act entitled, An act to en­
. able the owners and possessors:of the marsh meadows on the north 
side of the Christiana river, called Middleburgh Marsh, to keep 
the banks, dams, 3<nd sluices in repair, and to raise a fund to 
defr.ay the expenses thereof, passed in the year 1769." 

Mr. Horsey, in pursuance of previous motion, asked, and on 
motion of Mr. Cavender, obtained leave to introduce a bill en­
titled, 

" An act entitled, An act to amend an act to incorporate the 
Laurel Grange Co-operative Store Company," 

Which, on his motion, was read. 

Mr. Betts, in pursuance of previous notice asked, and,. on mo­
tion of Mr. Cavender, obtained leave to introduce a bill entitled,· 
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"An act to authorize the Levy Court of New Castle county, 
to make a loan for the completion of a new Alms House and 
,building for the insane," 

. Which, on .his motion, was read. 

Mr. Waples, Clerk of the H~use, being admitted, presented 
· to the Speaker, by order of the Speaker of the House, the opinion 

of Hon. John W. Houston, Associate Judge of the Superior 
Court, on the questions submitted by joint resolution of the two 
houses to the Chancellor and Judges. · 

On motion of Mr. Roe, the opinion was read, as follows: 

Gentlemen of the General Assembly: 

The respect which I entertain for your honorable bodies, re­
quires of me a response to your joint resolutions of the 21st in­
stant, and the grave constitutional questions propounded in them, 

, which I 'now proceed to submit to you, but not without the ' 
• proper misgivings on my part as to the soundness, of my own 

conclusions upon them, in view of the difference of opinion 
which prevails even among the members of the Court on the sub­
ject; for I must admit at the outset that neither of the questions 
presented is entirely free from doubt in my opinion. Constitu­
tional provisions are usually expressed in comprehensive; and at 
the same time, in concise terms, and for that reason, the applica­
tion of them in particular instances sometimes becomes a matter 
of much doubt and uncertainty, and affords good ground for a 
candid difference of opinion in the exposition of them . 

. What was formerly called and known as the Three Lower 
Counties on Delaware, constituted a regularly organized political 
gov:ernment of the three counties, with an equal representation 
in the Legislature, long before th<7y became an independent 
State, and with that same political equality they have constituted. 
the State from the period of the revolution down .to the present 
time. And would not any change in that equality now, however 
much or well demanded, constitute one of the gravest that could 
be introduced into the Constitution under any mode of· amend­
ment or alteration provided for in it? For myself, I have 
always so thought, although many may differ with me radically 
on this point. .I put this questipn, because it is upon the great 
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importa~ce which I attach to thEl prop0sed measure my opinion 
turns on the free question propounded to me in theresolution:s .. 

' I 

There are but two methods of amending the . Constitution 
provided for in it. One is by the Legislature, and the other is 
by a convention of delegates called for that purpose, both pre­
scribed in the ni.nth and last article of it, and which alike em­
brace plenary power over the subject and every provision con­
tained in the Constitution. It is, however, provided in it that 
certain acts of a specified character may be enacted by the Leg­
islature ,-yith the concurrence of two-thirds, at least, of all the, 
members of each branch of it, among which are acts of incor-. 
poration, an increase in the number of Justices of the Peace, 
allowed by the, Constitution and laws. in the several counties,, 
such other courts in addition to those already established as the 
General Assembly, by such a majority of votes, may from time, 
to time establish, and an in.crease in the number of Representa-. 
tives and Senators in each of the counties by a like · concurrent 
vote in both branches of the General Assembly, when it·may be. 
judged by them to be necessary. Now, while these pro­
visions indicate that the framers of the Constitution con§lid­
ered that these measures were of sufficient importance to require 
more than the usual majority of the two Houses for the enactment 
of them, they, at the same time, indicate that they attached about 
an equal degree of importance to them ; and .if we are to. interpret: 
the measure last mentioned as contemplating m:erely .an equal 
increase in the number of Representatives and Senators in each 
of the counties, without in any manner impairing their equality 
of representation and power in the legislation and government of 
the State, no one, I presume, would consider it ou~ of place when 
ranked in importance with them. I can hardly believe, however, 
that any delegate in the Convention, at least from Kent or Sussex 
counties, could have understood the provision of the Constitution 
now in question to sanction anything but an equal increase of Re­
presentatives and Senators in each of the counties, by this method 
of providing for it, or that anything short of a formal amendment 
of the Constitution in one of the two methods provided in it would · 
be sufficient to authorize an equal increase in the number of them. 
as between the several counties. 

But let us turn to the phraseology of these provisions and see, 
if this is not,· after all, the true meaning and import of it. They ' 
are as follows : " There shall be seven Representatives chosen in! 
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each county, until a greater number of Representatives shall by 
the General Assembly be judged necessary; and then, two-thirds 
of each branch of the Legislature concurring, they may by law 
make provision for increasing their number." "There shall be 
three Senators chosen in each county. When a greater number 
of Senators shall, by the General Assembly, be judged necessary, 
two-thirds of each . branch concurring, they may by law make 
provision for increasing their number; but the number of Sena­
tors shall never be greater than one-half, nor less than one-third, 
of the number of Representatives." 

The meaning may be somewhat uncertain and ambiguous, but 
when we reflect that the Representatives and Senators had always 
been, and were still to be, under these provisions, as soon as the 

· Constitution went into effect, chosen in equal numbers in each 
county, can we suppose that the framers of the instrument could 
have meant, or intended by the' language employed, such as 
"there shaH be seven Representatives chosen h1 each county, until 
a greater number" (in each·county, of course, is necessarily un­
derstood) "shall, by the General Assembly, be judged necessary, 
and then, two-thirds of each branch of the Legislature concurring, 
they may by law make provision for increasing their number,"­
where? Why," in each county," of course, is again necessarily im­
plied and understood-could they have intended, I repeat, any­
thing else tlian this ? This much, at least, is the clear and manifest 
meaning of the terms employed, and the structure of the sentence 
itself requires us to. give this meaning and construction to it. 
And under this obvious meaning and import of it, all readily 
admit, without a dissenting opinion, that it is competent for the.· 
General Assembly to increase the number in each of the counties 
equally, in the mode prescribed in these provisions. But some 
contend that it also means more, and that under these provisions, 
which are substantially the same in their meaning and intention, 
the number of Senators and Representatives may be increased in 
the same mode unequally, as well as equally, in each of the 
counties. If that was the intention of the framers of the Con­
stitution, and of these particular provisions in it, I think it is 
much to be regretted that they did not employ a few more words 
in penning them, and say so in express and unequivocal terms. 
But there. is a rule of construction in such cases which should not 
be lost sight of on this occasion, and that is, when any portion of 

13 
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an instrument is ·susceptible of two meanings or constructions, 
one certain and the other uncertain, the former is to be adopted 
and the latt.er rejected. 

But after all that I have said, my opinion on the first question 
propounded is. based mainly on the impression which I have long 
entertained that, at least, a majority of the framers of the Con­
stitution could not have contemplated or intended that the equal 
representation of each of the counties in the Legislature of the 
State should be changed or abolished in the method prescribed in 
the provisions of the Constitution which I have been particularly 
considering, and which I have already set forth at length in this 
communication. · 

The question presented in the second resolution is, whether it 
is competent for the Legislature to provide by law for the elec­
tion of members of either or bqth branches of it, in any or every 
county, from districts established by law therein, in lieu of the 
election of them by general ticket throughout the county ? This 
question seems to be met and answered by the following provis­
ions contained in the second article of the Constitution : 

SECTION 2. The Representatives shall be chosen for two 
years, by the citizens residing in the several counties. 

1 SECTION 3. The Senators shall be chosen for four years, by · 
the citizens residing in the several counties. 

I think these words i~port and require that they shall be 
elected by general ticket throughout the several counties, and 
preclude their election by districts of less extent in them. 

( 

I have thus submitted to you my legal opinion merely upon 
the questions propounded to me, with my reasons for it, and I 
neither expect or desire that any further weight or consideration 
should be given to it on your part, than the reasons assigned for 
it may seem to properly merit in your judgment. 

Very respectfully, your obedient servant, 

JOHN W. HOUSTON. 
DoyER, January 31, 1883. 
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Mr. vVaples, Clerk of the House, being admitted, presented 
to the. Speaker, the opinion of Hon. Leonard E. Wales, Asso­
ciate Judge of the Superior Court, on the questions submitted _ 
to the Chancellor and Judges, by joint resolution of the two 

_ houses. 

On motion of Mr. Chandler, the opinion was read, as follows: 

To the Eionomble the Senate and House of Representfitives of the 
State of Delaware : · 

In compliance with the request contained in the joint resolu­
'tion of the General Assembly, adopted at Dover, on th.e 21st 
day of January, 1883, I respectfully submit the following 

OPINION. 

The questions presented by the resolution may be stated as 
follows:-

First.-Can the General Assembly, by a concurrent vote of 
two-thirds of each .branch thereof, increase the number of Sena­
tors and Representatives from one county of the State, without 
making exactly the same numerical increase from each of the. 

' other counties ? 1 ' • 

Second.-Oan the practice of electing members of the Legis­
lature by a general ticket in each county be changed by law, so 
as to provide for their election from separate districts in any or 
every county ? 

An answer to either of the above questions depends upon the 
proper construction and meaning of Sections 2 and 3 of Article 
II. of the Constitution of Delaware. Such portions of the sec­
tions as affect the present inquiry are in these words : " The Rep­
resentatives shall be chosen for two years, by the citizens residing 
in the several counties. * * * There shall be seven Repre­
sentatives chosen in each.county, until a greater number of Rep­
resentatives shall, by the General Assembly, be judged necessary; 
and then, two-thirds of each branch of the Legislature concurring, 
they may'by law make.· provision for increasing their number." 

* * * "The Senators shall be cho~en for four years, by the 

/ 



196 

citizens residing in the several counties." * * * " Th~re . 
shall be three Senators chosen in each county, When .a greater 
number of Senators shall, by the Geneml Assembly, be judged 
necessary, two-thirds of each branch concurring, ~hey may by)aw 
make provision for increasing their number; but the number of 
Senators shall never be greater than one-half, nor less than one­
third of the number of Representatives." 

1. Only by applying the strictest and narrowest rules of con­
struction to these sections; can their meaning be confined to an 
increase of Representatives and Senators on the present basis of 

. , a numerical equality from each county. When, however, the 
whole of Article II. is examined, ·under the bright, and· broad 
light of a rational and liberal interpretation, with a view to dis­
cover the true meaning, not only from its phraseology, but from 
its scope, objects, and design, there will remain no doubt as to the · 
extent of the power conferred on the Legislature. . Under,· 
this interpretation, there are only two restrictions placed on the 
exercise of the power ; first, the requirement of a concurrent 
vote of two-thirds ; and second, that the number of Senators shall 
never be more than one-half, nor less than one-third of the num-

. her of Representatives. Within these limits the power of the 
Legislature is supreme, subject only to its own judgment of what 

. may be needful or proper. AU legislative bodies must be en-~ 
trusted with _more or less of discretionary power, being respon­
sible for its misuse to their constituents. Our predecessors in the. 
government of this State were not unmindful of the probabilities 
of the future, and that an increase in population would require· 
a corresponding increase of representation.. The p~ople of Dela­
ware have lived under three different State Constitutions, adopted, 
respectively; in 1776, in 1792, and in 1831. 

A historical.review of the con:dition of the people in the sev­
eral counties between these years might be interesting, but would 
afford little aid in the present discussion, further than to bring 
into notice the important fact that' up. to the last named year 
(1831), there had been and was no great or marked disparity in 
the number of voters in _the several counties, they being almost 
equally distributed through the ·State. But the prospect then 
was that the population of New Castle county would gradually, 
if not ,rapidly, surpass that _of -each of the other codnties,. and 
nothing ,was more natural and reasonable than that the franiers 

. I 
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of our present Constitution should take into consideration some 
· mode of providing for an increase of Representatives and Sena­
tors, not only for New Castle, but also for Kent and Sussex, as 
such increase might be required by the exigencies of fi1e future. 
The number of members of the Legislature has been the same 
from the beginning as it is now, namely, three Senators and 
seven Representatives from each county, there having been no 
change in this respect during a period of over one hundred years. 
The Constitution of 1776 provided for the amendment of any of 
its articles by the Legislature, on a vote of fifteen Representatives 
and seven Senators. Article II. of the Constitution of 1792 con­
tained substantially the same provisions for enlarging the Legis~ 
lature as those contained in the Constitution of 1831. The Con­
vention of 1831 found this article adapted to the desired encl of 
making a just, fair and equitable increase of Senators and Repre­
sentatives from the several counties, as their growing and varying 
populations might demand, and made it a part of the new instru­
ment. . It would be doing injustice to the memory and wisdom of 
the members of that Convention tq impute to them such a want of 
observation and of foresight as would be implied by saying that 
they did not contemplate the future possibility of a large dis­
proportion in the number of voters in the several conn.tie~, or 
that, if they did, they deliberately decided to make no provision 
for a fair and just representation. There would be less need and 
urgency-perhaps none at all-for. any increase in the number of 
legislative delegates so long as the population in the three 
counties .should advance at the same rate ; but when that advance 
should become unequal, and the growth of one county exceed 
that of both the others combined, the legislative ·power conferred 
by Article II. would, · it was thought, be ample to . meet· the 
changed condition of the people. The Convention of 1831 con­
tained some of the ablest men of their day in this State and 
country, experienced in the management of. public affairs and 
learned in the science of government. None knew better than 
they that the essential feature of a popular government is a 
due and equitable relation between population, representation, and 
taxation, and it is unreasonable to suppose that they intended to, 
or that they did, establish a Constitution which excludes any and 
every provision for readjusting-the basis of representation in the 
Legislature, notwithstanding one county might exceed both of 
the others in the number of its voters, and in the amount of 
revenue paid to the State, in the ratio of two to one. 
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The question is not a new one. It has been mooted, more or 
less. frequently, for the last twenty-five years, and has, during that. 
time, engaged the attention of lawyers and judges; but, it admits 
o,f rio authoritative decision, except by the members of the Gene­
ral Assembly of the State, acting in accordance with their con­
stitutional power, and with a conscientious sense of what is right 
and just. I have no doubt that the Legislature has the power to 
adjust the number of Representatives and Senators from the 
several counties, on the basis of population, irrespective of county 
lines. This conclusion is in perfect harmony with Article II. of 

· the Constitution, and with the declaration in its preamble, that 
"all just authority in the institutions of political society is derived 
from the people." 

2. I answer the second question also in the affirmative. The 
Constitution, after prescribing that Representatives and Senators 
shall be chosen by the citizens residing in the several counties, 
that all .elections shall be by ballot, and describing the qualifica­
tions of the persons who shall be entitled to vote, and appointing 
the day on which general elections shall be held, is silent as to 
any further regulatim;is·of the manner or mode of making such 
elections. It is true, that in the early history of the State, and 
as late as the year 1811, all general elections were held at the 
county-seat of each county, and therefore the system of repre­
sentative or legislative districts could not, up to that date, have 
,been put into practical operatio11 ; but constitutions are framed 
with.a view to changes in the customs and conditions of the people, 
and the fact that there has been no occasion to exercise a constitu­
tional power cannot be received as an argument against its exist- · 
ence, or against the right to use it when it becomes necessary or 
expedient to do so. Theoretically, our State government is 
founded on the will of a· majority of its citizens, but the Consti­
tution has not expressed any rule on that subject, and the Legis­
lature, in 'the exercise of a conceded power, has by statute enacted 
that " in all elections, unless it be otherwise expressly provided, a 
plural~ty, or the highest number of votes, shall 1hake a choice, 
except where this principle is defeated by two persons having th() 

. same number of votes for tlie same office." If; moreover, it be a 
correct rule of exposition that the Legislature of a State possesses 
every sovereign power which has not been expressly prohibited 
by the Constitution, it would seem to follow that no violence 
wo11ld be done to the letter or spirit of the Constitution of Dela-
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ware by dividing one or all of the counties into legislative dis­
tricts, and thus obtaining a more complete local representation 
of the people. Such a system would be equally an election "by 
the citizenB re8iding in the several countie.~," with the one now in 
force uµder the operation of the plurality vote. Recognizing the 
principle that where a power has not been prohibited expressly, 
or by implication, it may be exercised, the Legislature has by 
law assigned Justices of the Peace to certain described districts 
within the several counties, and in some instances fixed the places 
of their residence. The Constitution has not expressly author­
ized or prohibited such legislation, and the same may be said in 
reference to the creation by law of representative districts. It, 
may be observed that in the consideration of questions of this 
kind great discretionary power is necessarily lodged in every leg~ 
islative body, and to a much greater extent, under the Constitu­
tion of a State, than under that of the United States. Under 
the former, if the end be legitimate, and there is·. no clear and 
ascertained prohibition in· the way, there can be no reasonable 
objection to its exercise when required for the welfare of the 
people .. 

This question, like the first one, can be finally determined 
only by the action of the General Assembly, which is the court 
of last resort for the disposal of this issue. ' If members should 
be elected to either branch of the Legislature by the citizens of 
districts created by law within one or more counties, each house 
must "judge of the elections, returns, and qualifications of its own 
members." 

The Supreme Court of the United States has laid down a rule 
. of constitutional. interpretation which is not inapplicable to the 

present case. "The Constitution unavoidably deals in general 
language. Hence its powers are expressed in general terms, 
leaving the Legislature, from time to time, to adopt its own, 
means to effectuate legitimate objects, and t'O mould and model 
the exercise of its powers, as its own wisdom and the public .in:. 
terests should require." (Hitnter vs. Martin, l Wheat., 304). 

LEONARD E. WALES. 
January 31, 1883. 

Mr. Waples, Clerk of the House, being admitted, pre­
sented to the Speaker a supplementary opinion of Hon. 
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Ed ward ·w ootten, associate Judge of the Superior Court, on ' the 
questions submitted to the Chancellor and Judge by joint resolu­
tion of both houses. 

TheSpeaker read note of Judge Wootten, accompanying the 
supplenientary opinion. 

On motion of Mr. Chandler, the supplementary opinion was 
read. 

Mr. Roe gave notice that, on to-morrow, or some future-day, 
he would ask leave to introduce a bill .entitled, 

"An.act to amend an act passed at Dover, April 8th, 1869, 
entitled, An act to incorporate 'the town of Felton." · 

On motion, the Senate adjourned. 



201 

TUESDAY, February 6, 1883-10 o'clock, A. M. 

Senate met pursuant to adjournment. 

Prayer by the Chaplain. 

Roll called. Members present,. Messrs. Betts, Cavender, 
Chandler, Horsey, Houston, Mustard, Roe, and Mr. Speaker. 

Journal read a~d approved. 

Mr. Roe offered a resolution, which, on his motion, was read, 
as follows : . 

Resolved, That the Sergeant-at-Arms, of .the Senate, be and 
he is hereby authorized and directed to procure shades for the 
windows ·of the.Senate chamber, and have t~em hung, 

.. And, on his further motion, was Adopted. 

On motion of Mr. Horsey, the Senate bHl entitled, 

. " An act entitled, An act to amend an act to incorporate the 
Laurel Grange Co~operative Store Company," 

Vv as read a second time, by its title, and, on his further mo­
tion, was referred to the Committee on Corporations. 

Mr. Roe moved that an additional member from New Castle 
county be added to the special committee on increased representa-
tion, · 

Which motion Prevailed, 

And the Speaker appointed Mr. Betts as such additional 
member . 

. · Mr.Chandler, from the Committel-3 on Corporations, reported. 
with an amendment, the House bill entitled, 
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" An to incorporate the Hickory Grove Cemetery. Company, 
of·N ew Castle county, Delaware," 

Which, on his motion, was taken up for considerati?n. 

Mr. Chandler nioved that the bill be read a third time, by 
paragraphs, in order to. pass the Senate, 

Which motion Prevailed. 

Section 1 of the bill was read, and adopted. 

Mr. Chandler moved that the vote by which Section 1 of the 
bill was adopted, be re-considered, 

Which motion 

And the vote was 

Prevaile0, 

Reconsidered. 

On motion, of Mr. Houston, the vote by which the bill was 
·read by paragraphs was Reconsidered. 

On motion of Mr. Chandler, the amendment' to the bill was 
read, as follows : 

_Amend Section 8, by striking out the word" public" in the 
second line and inserting the word " private" in lieu thereof, 

And, on his further motion, was Adopted, 

· And, on his motion, the bill, as amended, was read a third 

time, by paragraphs, in order to pass the Senate. 

On the question, " Shall this bill pass the Senate?" the yeas 
and nays were ordered, which, being taken, were as follows : 

Yeas-Messrs. Betts, Cavender, Chandler, Horsey, Mustard, 
Roe, and Mr. Speakei·-7. 

Nays-None. 

So the question was decided in the ~ffirmative, and the bill, 
having received the required constitutional majority, 

Passed the Senctie. 
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· Ordered that· the House be informed· thereof, and the bill 
· returned to that body. 

·. Mr. Ch3ndler, from the Committee oh Corpor~tions, reported, 
with favorable recommendation, the House pill entitled . 

\ 

"An act to incorporate the Harrington Library Assaciation,: 
Kent Comity, Delaware," 

, . Which, on his motion, was taken up for consideration, and, 
on his further motion, was read, a third time,. by·paragraphs, in· 
order to pass the Senate . 

. On the question, "Snall this bill pass the Senat~ ? '' the yeas ; 
and nays were ordered, which, being taken, were as follows : 

. Yeas-Messrs. Betts, Cavender, Ch~ndJer, Horsey, Mustard, 
Roe, and Mr. Speaker-:-7. 

Nays'--None. 

So the question was decided.in the affirmative, and the bill 
having received the required constitutional majority, · 

' Passed the Senate. 

Orde1·ed that the House he informed thereof, and the bill re~ 
· turned to that body. · 

' Mr. Chandler, frorri the Committee on Corporations, reported ' 
back, with favorable recommendation, the House bill entitled · 

''An act to incorporate the Mutual Loan . Association, of 
Townsend, Delaware," 

' . . 
Which, o~ his motion, was taken up for ·consideration, and, on 

on his further mo#on., was read a third time, by paragraphs, in 
o~·de1· to. pass the. Senate. 

On the question, " Shall this bill pass the Senate?" the yeas 
and nays "'.ere ordered, which, being taken, were asfollows. : 

Yeas__:_Messrs. Betts, Cavender, Chandler, Horsey, Mustard, 
Roe, and Mr. Speaker._:,..7, 

Nays-,-None. 
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So the question was decided in the affirmative, and the bill, 
having received the required constitutional majority, , 

Passed the Senate. 

Ordered th~t the House be informed thereof, and the bill re­
turned to that body. 

Mr. Chandler, from the Committee on Corporations, reported 
back, with favorable recommendation, the House bill entitled, 

".A.n act to incorporate The Gazette Publishing Company," 

Which, on his motion, was taken up for consideration, and on 
his further motion, was read a third time, by paragraphs, in order 
to pass the Senate. · 

On the question, " Shall this bill pass the Senate?" the yeas 
and nays were ordered, which, being taken, were as follows: 

Yeas-Messrs. Betts, Cavender, Chandler, Horsey, Houston, 
Mustard, Roe, and Mr. Speaker-8. 

Nays-None. 

So the question was decided in the affirmative, and the bill, 
having received the required constitutional majority, -

Passed the Senate. 

Ordered· that the House be informed thereof, and the bill be 
returned to that body. 

Mr. Chandler, from the Committee on Corporations,·reported 
back, with favorable recommendation, the House bill entitled,· 

".A.n act concerning the George P. Whitaker Company," 

. Which, on his motion, was taken up for·consideration, and on 
his further motion, was read a third time, by paragraphs, in 
order to pass the Senate. 

On the question, "Shall this bill pass the Senate?" the yeas 
and nays were ordered, which, being taken, were as follows: 

Yeas~Messrs. Betts, Cavender, Chandler, Horsey, Houston, 
Mustard, Roe, and Mr. Speaker-8. 
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Nays~None. 

So the question was decided in the affirmative,. and the 
bill, having received the required constitutional majority, 

Passed the Senate. 

. Ordered that the House be informed thereof, and the bill re-
turned to that body. · · 

M1:. Chandler, from the Committee on Corporations, reported 
back,,with favorable recommendation, the House bill entitled, 

"An act to vacate a part of Lake Avenue, as laid out on a 
plot of lots by the Rehoboth Beach Association," 

Which, on his motion, was taken up for consider3<tion, and, 
on his further motion, was read a third time, by paragraphs, 
in order to pass the Senate. 

On the question, "ShaH this bill pass th~ Senate?" the yeas 
and nays were ordered, which, being taken; were as. follows : 

· Yeas-Messrs. Betts, Cavender, Chandler, Horsey, Houston, 
Mustard, Roe, and Mr. Speaker-8. 

Nays-None. 

So the question was decided in the affirmative, and the bill, 
having received the required constitutional majority, 

Passed the· Senate. 

. Ordered that the House be informed thereof, and the bill re-
turned to that body. 

Mr. Chandler, from the Committee on Corporations, reported 
with favorable recommendation, the House bill entitled, 

"An act to revive and re-enact an act entitled, An act to in­
corporate the Tomahawk Branch Ditch Company," 

Which, on his motion, was taken up for consideration, and, 
on his further motion, was read a third time, by paragraphs, .in 
order to pass the Senate. 
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On the question, "Shall this bill pass the Senate?" the yeas 
and nays were ordered, which, being taken, were as .follo,vs: 

Yeas-Messrs. Betts, Cavender, Chandler, Horsey, Houston, 
:Mustard, and :Mr. Speaker-7. · 

Nays-None. 

t;lo the question was decided in the affirmative, ancl the bill, 
having received the required constitutional majority, 

Passed the Senate. 

Ordered that the House be informed thereof, and the bill be 
returned to that body. 

:Mr. Chandler, from the Committee on Corporations, reported 
back, with favorable recommendation, the House bill entitled, 

"An act to incorporate The Star Publishing Company," 

Which, on his moti9n, was taken up for consideration;and, on 
. his further motion, was read a third time, by paragraphs, in order 
. to pass the Senate. 

On the question, "Shall this bill pass the Senate?" the yeas 
and nays were ordered, which, being taken, were as follows: 

Yeas-Messrs. Betts, Cavender, Chandler, Horsey, Houston, 
:Mustard; Roe, and :Mr. Speaker-8. 

Nays-None. 

So the question was decided in the affirmative, and the bill,. 
having received the required constitutional majority, 

Passed the Senate. 
' Ordered that the House be informed thereof, and the bill re~ 

turned to that body.' 
I • • • 

:Mr. Betts presented the claim of Wm. D. Walls for $188.67 
against the State, for introducing water into the State House, 

, · ·which, on his motion, was read, and, on his further motion, 
was referred to the Committee on Claims. 
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On motion of 1\fr. Betts, the Senate bill entitled, 

"An act authorizing the Levy Court of New 08.'Jtle County 
to :r;nake a loan for the completion of a new Alms House and 
Building for the Insane," 

Was read a S<!Cond time, by its title, and, on his further mo­
tion, was referred to a special committee, consisting of the Sena­
tors from New Castle County. 

Mr. Betts, in pm'suance of previous notice, asked, and on mo­
tion of 1\fr. Chandler, obtained leave to introduce a bill entitled, 

"An additional supplement to an act entitled, An act to en­
able the owners and possessors of the marsh meadows on the 
north side of the Christiana river, called Middleburgh Marsh, to 
keep the banks, dams, and sluices in repair, and raise a fund'to 
defray the expenses thereof; passed in the year 1769," 

Which, on his motion, was read. 

On motion, the Senate adjourned till 3 o'clock P, M. 

SAME DAY-3 o'clock P. M. 

Senate met pursuant to adjournment. 

Mr. Cavender gave notice that, on to-morrow or some future 
day, he would ask leave to introduce a bill entitled, 

i 

"An act providing for the appointment of a State Chemist, 
and for other purposes." 
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· Mr. Mustard gave notice t)iat, ·on to-morrow or some future 
day, he would ask leave to introdu~e a bill entitled, . 

"An act supplementary to Chapter 85 of the Revised Code · 
of this State, relating to the sale· of intestate real e.state." 

· , Mr. Waples, Clerk of the House, being admitted, informed 
the Senate the House had amended. the following Senate bills, 
viz.: ,. 

" An act to incorporate the National Dredging Company," 

" An· act to incorporate the River Front Land Improvement 
Company," · · · 

And asked. the concurrence of the Senate in the am~ndments; 

Mr. Cavender, from the Committee on Enrolled Bills, reported 
as duly and correctly enrolled, and ready for the signature of the 
Speaker, the Senate ,bills entitled, 

· "An act to ~ncorpo~ate the Delaware Lumb~r Company," 

"An act to inc'orporate the Peninsula Bone Fertilizer Com­
pany," · 

Also, 

The House bill, duly and correctly enrolled, signed by the 
Speaker of the House, and ready for the signature of the 
Speaker of the Senate, entitled, 

I . 

"An act to authorize the Delaware and Chesapeake Railway 
to .consolidate and form a union with the Philadelphia, Wilming- · 
ton and Baltimore Railroad Company,"· 

On motion of Mr. Betts, the Senate bill entitled, 

«An act to incorporate The National Dredginis Company," 

Was taken up for consideration, and, on his motion, th.e 
House amendment was read, as follows : · 

I. 
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''. 'HOUSE OF REPRESENTATIVES, 

February 6th, 1883; 

. Amerid by strikiiig· out· ·of 'S~ction 8 'of :said' \ict, iii 'lme~ si:x; 
and seven, ,the words "for sufficient cause." · · · 

. E.. W. WAPLES, 
.Clerk of House of Repreaentativea'. 

. E;tract from Journal. 

J:' 

. Mr .. Betts mov~d'.that ,the ,House amenclment be concurred in;-

. . On the que!!tion, "Shall the amendment be concurr~d i~ ?" 
the yeas and nays were ordered, which being taken, were as fol-
lows: · · 

,·· ,j ' \ 

Yeas-Messrs. Betts, Cavender, Chandler, Horsey; Houston:, 
. Mustard, Roe, and Mr. Spea.ker---,-8. . . 

Nays~None.' · 

So the question was decided in the affirmative, and the amend- · 
ment, having received the required co:q,stitutional majority, ,was 

· . ' ··. : .; : .. :Oonci,,_r.r_edd,n. · 

Ordered that the House be informed thereof. 

On m~tion of M~. Betts, the Senate bill entitled, 
' 

. ·" An act to incorporate the River Front Land Improvement · 
Company," ' · . · . · 

As amended, . . ' 

Was taken up for qonsideration, and; on his further motion, . 
the House amendment to Sect~on 8 was read, as follows:. .14 

,, 
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HOUSE OF REPRESENTATIVES, 

February 6th, 1883. 

Amend Section 8, in the fifth line, by striking out the words 
"for sufficient reason." · · 

E.W. WAPLES, 
· Clerk of the House of Representatives. 

Extract from Journal. 

Mr. Betts moved that the House amendment be concurred in. 

On the question, " Shall the amendment be concurred in ?" 
the yeas and nays were ordered, which, being taken, were as 
follows: · 

Yeas-Messrs. Betts, . Cavender, Chandler, Horsey, Houston, 
,Mustard, Roe, and Mr. Speaker-8. 

Nays-None. 

So the question was decided in the affirmative, and the 
amendment, llaving received therequired constitutio.nal majority, 
was Concurred in. 

Ordered that the House be informed thereof. 

On motion, the Senate adjourned. 
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WEDNESDAY, February 7, 1883-10 o'clock .A. M. 

The Senate met pursuant to adjournment. 

Prayer by the Chaplain. 

Roll called. Members present, Messrs. Betts, Cavender, 
Chandler, Horsey, Houston, Mustard, Roe, and Mr. Speaker. 

Journal read and approved. 

Mr. Mustard, in pursuance of previous notice, asked, and on 
motion of Mr. Betts; obtained leave to introduce a bill entitled, 

"An act supplementary to Chapter 85 of 'th.e Revised Qode 
of this State, relating to the sale of intestate real estate," 

Which, on his motion, was read. 

On motion of Mr. Betts, the Senate bill entitled, 

"An act to incorporate the River Front Land Improvement 
Company," · · 

. Was taken up for consideration, and, on his further motion., 
the House amendments were read as follows : 

HOUSE OF REPRESENTATIVES, 
. , February 6, 1883. 

Amend Section 2 of the ttet by adding thereto the following :. 
"Provided that nothing in this act contained shall be held or 
construed to authorize the bridging of any navigable stream or 
water," · 

Amend Section 3 by striking out the words, " in such manner 
and generally to do and perform all such acts, and so use its prop­
erty, capital, and funds, as will best secure its interests and," in 
lines seven, eight, nine, ten,and eleven, of said Section, and insert 
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in lieu thereof the words, " and generally to exercise such powers 
as are necessary and proper to." 

I 

E.W. WAPLES, 
Clerk of Hoiise of Representativ~s. 

· Extract from Joiirnal. 

Mr. Betts moved that the House amendment to Section 2 be 
concurred in. 

Ori the question, '' Shall the amendment be concurred in?" the 
yeas and nays were ordered, which, being taken, .were as. follows: 

·" 
Yeas'."-Messrs .. Betts, Cavender, Chandler,1 Horsey, Houston, 

Mustard, Rde, and Mr. Speaker-8. · 

Nays~None., 

So I the question was decided fo the affirmative, and the 
amendment, having received the required constitutionalniajority, 

Was Concurred ;in. 

Mr. B~tts nioved that the House amendment to Section 3, as 
read, be concurred in. · 

· On the question, "Shall the amendment be concurred in?" 
the yeas and nays. were ordered, which, being taken, were as 
follows: 

Yeas----Messrs. Betts, Cavender, Chandler, Horsey, Houston, 
Mustard, Roe, and Mr:Speaker-8. 

Nays-Nohe: 

So the question. was , decided ·. in the affirmative, and the 
amendment, having received the required constitutional majority; 
was Concurred · in. 

. Ordered that the House be informed of ·the Senate's con­
currence in the amendments. ' 
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Mr. Betfa gave not~ce that, on to:morr?w or ~oll1e future day, 
he would ask leave to mtroduce a bill entitled 

· "An act to incorporate The American Union I;nsurance 
Company." · 

Mr. Betts presented the following local option petition~: 

A petition signed by 83 voters and 81 other persons residing . 
in New Castle county, · · 

A petition, signed by 14 voters and 17 other persons residing 
in Kent county, and 1 

A petition signed by 45 voters and 4 other persons residing 
1 in, Sussex county. · 

On motion of Mr. Betts, one of the petitions was read, 

.Mr.-Betts moved that these petitions and tho.se previously re­
ceived on the same. subject be referred to a speciai comµiittee of 

· three members, with leave to report by bill or otherwise, 

Which nwtion Prevailed. 

The Speaker appointed as such committee Messrs. Betts, Roe, · 
and Horsey. 

0¥ motion .of Mr. ~etts, the Senate bi\l entitled, · 

• "An additional supplement to an act e11titled, An act to en­
able the owners and possessors of the marsh meadows on -the 
north side. of the Christiana river, called Middleburg Marsh, to 
keep tµe banks, dams, and sluices h1 repair and raise a fund to 
defray the expenses thereof, passed in the year 176Q," 

·was read a second time, by its title, and, on his further mo: 
tion, was referred to the Committee on Corporations. 

On motion of Mr. Betts, the Senate bill entitled, 

"An act to provide for the regulation of weights and meas~ 
ures," 
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Was read a second time, by its title, and, on his further mo­
tion, was referred to the Committee on Revised Statutes. 

Mi·. Waples, Clerk of the House, being admitted, informed the 
Senate that the House had passed, and asked the concurrence of 
the Senate in, the following House bills, viz. : 

"An act to incorporate the Young Men's Democratic Club, of 
Wilmington, Delaware," 

"An act limiting the power of the 1·oad commissioners of 
Christiana hundred to levy and collect a tax," 

"An act to incorporate the J. M. Pusey Company," , ' 

"An act to amend Section 5, Chapter 34, Revised Statutes," 

"An act to amend Sections 4 and 5 of Chapter 4 of the Rec 
vised Code, entitled, Of the passing and publications of laws and 
joµrnals," 

"An act dividing Christiana hundred Northern Electio.n Dis-
trict into two election districts." · 

Mr. Chandler, from the Committee on Corporations, reported 
back, with favorable recommendation, the Senate bill entitled, 

"An act entitled, An act to nmend an act to incorpornte .the 
J;,aurel Grange Co-operative Store Company," 

Which, ~n his motion, was taken up for consideration, and, on 
his further motion, was read a third time, by paragraphs, in 
order to pass the Senate. · 

On the. question, "Shall this bill pass the Senate?" the yeas 
and nays were-ordered, which being taken, were as follows: 

Yeas-Messrs. Betts, Cavender, 'chandler, Horsey, Houston, 
Mustard,· Roe, and Mr. Speaker-8. · 

Nays~None. 

So .the question was decided in the affirmative, and the bill, 
having received the required constitutional majority, · · · · 

. Passed the Senate. 
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Ordered to the House for concurrence. 

On motion of Mr, Betts, the HouseJbill entitled, 

" An act to incorporate the Young Men's Democratic Club, 
of Wilmington, Delaware," 

Was read. 

On motion of Mr. Betts, the House bill entitled, 

" An act to incorporate the J. M. Pusey Company," 

Was read. 

On motion of Mr. Betts, the House bill entitled, 

An act limiting the power of the Road Commissione~s of 
Christiana hundred to levy and collect a tax," 

Was.read. 

· On motion of Mr. Betts, the House bill entitled, 

" An act dividing Christiana hundred Northern Election Dis-> 
trict into two election districts," 

Was read. 

On motion of Mr. Roe, the House bill entitled, 

" An act to amend' Section 5, Chapter 34,. Revised Statutes of 
the State of Delaware, entitled, Of constables," 

Was read, 

· On mo~ion of· Mr .• Roe, the :House bill entitled, 

. " An act to amend Sections 4 and 5 of Chapter 4 of the Re­
vised Code, entitled, Of the passing and publications of Laws 
and Journals," . · 

Was read. 

· On motion of. Mr. Betts, the House bill entitled, 
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·"An act to convertthatpartof theturnpikeofthePresident, 
Managers, and Company of the Wilmington and Christiana .turn­
pike road within tlie limits of the city, of Wilmington into' a free 
public. highway or street," 

Yvas read. 

On motion of Mr. Betts, 

The House joint r~solution in reference to securing and pre­
serving Temple Farm and the Moore House, at Yorktown,_Vir-
ginia, · · · · ' · · 

Was read, and, on his further motion was Concurred in. 

On motion, the Senate adjo~rned till three o'clock p, m. 

SAME DAY-3o'cfockP. M. 

Senate met.pursuant to adjournment. 

Mr. Roe gave notice that, on to-morrow or some future day,he 
would ask leave to introduce a bill entitled; · 

·.. ''An act to amend an act entitled,An actror the suppression 
of'intemperance," Passed at Dover, April 5, 1881. · ·. 

Mr. Betts gave notice that on to-morrow or some future day 
he would ask leave to introduce a bill entitled, 

' . . . 

"An act to authorize the Mayo1· and Council of Wilmington 
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io bor~o# $180;000to increase the water s~pply,' pu.rchas~ water 
rights,·1ay new pipes, and enlarge reservoir."' , ., , ;; 

- 'J\ir; Cav~de~,.in purs~ince rif pr~vious noti~e, asked, and on 
·motion of Mr. Betts, pbtained · leave to introduce a bill entitled, 

".An act providing for the appointment of a ~tat~ Chemist, and 
for othe~· pm;poses," · · · · · · ,·: ' 

:WhicH; on his motion, w.as read. 

' · , Mr. Mustard presented petitions froIIl ,R E.iy~ns ~nd 31 
others, praying for the consolidation of School_ Districts No~ .. 124 
and 16; in Sussex county," · · -

Which, on his motion, were read, and, on his further,motion, 
were referred to the Committee orr Education, with power to re-, 
P,.ort l:>;r bill or ~therwise. , . , _ . . . , ' _ .·. . . . . . . 

; '.Mr .. Cav~nder, froiµ the. Committee on: Revi1$ed Stat{i_tes,. re­
ported, with favorable· recommendation, the House bill entitled, . / 

·' '' .Ari act to am~nd Chapter 391 6f Voium~ ·16' ofthe 
Laws of Delaware," . · . ' · 

. Which, oil his motion,'was: taken up for consideratfon, and, on. 
his further . motion, was read a third time, by paragmphs, in 

- order to pass tl;ie Senate. . . · · ' · · · 

· ,::M;,, Mustard moved'that the bill be laid 01dhe table: 
, · I . • ' . . . .- .. , 

On the question, " Shall this bill be laid on• the table ?'' the . 
yeas and hays were or!lered, which, being taken,were_ as fol~ 
lows: . . ,.', . . .. . . . ' . . . _.-.-' . ' ..... 

. Yeas--Messrs. Betti!, Chandler, Houston,Mustard; and M;, 
Speake:r-5; . · • · 

Nays-'-Messrs. Cavender and Horsey"---2. 

·· So;the' question was decided in the a:ffirmative;.and the bill 
· was _ · · · Laid on the: table. : 

Mr. Mustard _gave notic~: .that, ,on_ t(!-morro~v -or· so~e _ f'.11ture 
day, he :would ask leave to introduce a bill. entitled, · · 

. , 
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"An.act to amend Chapter 536, Volume 14, entitled, An act 
to incorporate the town of Lewes, and for other purposes." 

Mr. Cavender, from the Cpmmittee on Revised Statutes, re­
ported back, with favorable recommendation, the Senate bill en-
titled, · 

"An act for the relief of Robert H. Jones," 

Which, ori his motion, was taken up for consideration, and, on 
his further motion, was read a third time, by paragraphs, in 
order to pass the Senate. . · 

The question, " Shall this pass the Senate ?" was decided in 
the affirmative, so the bill Passed the Senate. 

Ordered to the House for concurrence. 

Mr. Mustard presented the remonstrance of W. P. Jones and 
Samuel J. Lank, and 8 others, against the consolidation of School 
Districts Nos. 16 and 124, in Sussex county," 

Which, on his motion, was referred to Committee on Educa-
tion. · 

Mr. Horsey, from the Committee on .Revised Statutes, re­
ported back, with favorable recommendation, the House bill en­
titled, 

"An act to secure manufacturers and owners of railroad equip-. 
ments and rolling stock, in making conditional sales and certain 
contracts for the lease thereof," 

Which, on. his motion, was taken up for consideration, and, on 
his fu'rther motion, w.as read a third time, by paragraphs, in 
order to pass the Senate. 

The question, " Shall this bill pass the Senate?" was decided 
in the affirmative, so the bill . Passed the Senate. 

Ordered that the House be informed thereof, and the bill re­
turned to that body. 

On motion, the Senate adjourned. 
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THURSD~Y, ·Feb~uary 8, ·1883~'10 ~'clock A. M .. 
\ - . 

Senate met pursuant to . adjournm~nt. 

· -, Prayer by th~ Chaplain.· 
•' '· . ' . 

Roll called;. · Members present, Messrs; Betts, Cavender, 
Chandler, Cooper, :Houston, Mustard, Roe, and Mr. Speaker . 

. ·· .. Journal read and approved: 

Mr. Roe, in pursuance of previous , not1c~, · ~ked, ancl, ~ri. 
motion of Mr. Chandler, obtaine\l leave to introduce a bill en­
titled, · · 

"A.n act to-amend: an act entitled, A.n act for the suppression 
of intemperance," passed at ,Dover, April 5, 1881; · · · · . · 

Whfoh; on hi~ motion, was !ead. 
I. . 

". i Mr. Betts, in pursuance ofpreviousnoti~e, asked, and, on;mo­
tion of Mr. Cooper, obtained leave to introduce' a: bill, entitled, . 

· · "A.n act to incorporate the American Union · Insurance Com-
pany," · ' . , ·, . ·. , , ·. . . I 

Which, on hismoti<;m, was read. . 

On motion of Mr. Roe, the H~use _bill ~ntitled,· 
I 

. c "_A.n act to amend Section 5, Chapter 34;, Revised St~tutes 
of the State. of Delaware, entitled, Of constables,,, . •- · · 

. Was read ,a second time, by its title, and on his. further mo-
tion, was referred to the Committee on Revised Statutes. : · , _ 

On motion of Mr. Mustard, the Senate bill entitled;.· 
, ( . . . ,· ' ; .'' ," 

"A.n act supplementary to Chapter 85 of the Revised Code 
of this State, relating to the sale of intestate real estate," 
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Was read a second time, by its title, and, on his furthE!r mo­
tion, was referred to the Committee on Revised Statutes. 

Mr. Chandler, f~om the Committee on Corporations, reported 
back, with favorable recommendation, th~ Senate bi,11 entitled, 

, "An additional supplement to .an act m:1titled; An a<lt tq en­
able the owners and possessors of the marsh meadows pn the 
north side of the Christiana river, called Middleburgh. Marsh, to . 
keep the banks, dams, and sluices in repair, and raise a revenue ' 
J;o :defray the expenses .thereof, passed in the year. 176!}," · 

Which, oii his motion, was. taken' up ,fo·1: c~nsideration,-and, 
,, on his further motion, was ,read a third time, by paragraphs, 
in order to pass the Senate .. , : · · 

· · On' the question, '~ Shall this bill :pass, the Senate? 'Hhe ye1¥3 
and nays were ordered, which, being taken, were as follows: : 

,Yeas-Messrs. Betts, Cavender, Chandler, Mustard, Roe; and , 
.Mr: Speaker-:-6; · · · · · · ,, · 

Nays-None. 

So the: q11estion was decided in · the ·a:ffirmativ~, and the bill' , • 
having received the required constitutional majority, · ' · 

, . Passed tlie Senate. · 
I ''. ,,, 

Ordered to 'the House for concurrence. 

On motion of. Mr .. Betts, the Hcluse bill entitled; 

"An act to incorpo,rate th0J. M. Pusey Company," 

· , Was ; read a second. time, bf its title, and, on his further. mo­
, tion, was referred·to the·Cominittee ori Co~porations. ·. · · 

· -On motion: of Mr. 'Betts, the House bili entitled, 
~ ~ ?) • 

, ~'An a~t to incorporate the Y ou'.ng Men's Democratic Cl;ub of 
Wilmington, Delaware/ · · · · · 

' Was reacFa second time, :by its title, and; on his further, mo­
tion, was referred to the Committee on Corporations; . ' , · 
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On motion of Mr.' Betts; the House bill entitled, 

'' An act dividing Christiana Hundred Northern Election 
District, into two election districts," 

Was read a. second time, by its title, and, on his further 
motion, was referred to the Committee on Elections. 

On motion of Mr. Betts, the House, bill entitled 

"An act to convert that J.Jart .of the Turnpike of the President, 
Managers', and Company of the .. Wilmington and Christiana 
Turnpike road within the limits of the City of·Wilrnington into 
a free public highway or street," 

Was read a second time, by its.title, and, on his furthe~ motion, 
was referred to the Committee on Corporations. 

On motion of Mr. Betts, the House bill entitled . 

"An act limiting the power of the Road Commissioners of 
Christiana Hundred to levy and collect a tax," 

Was reacla second time, by its title, and, on his further mo­
tion, was referred to the Committee ori. .Roads and Highways. 

Mr.· Chandler· gave notice that on to-morrow or some future 
day he \vould ask leave to introduced a bill entitled, · 

"An act to amend Chapter C of the Revised Statutes of the 
St;te of Delaware." 

Mr. Cavender, from the Committee on Enrolled Bills, re­
ported as duly and correctly em.:olled, and ready for the signature 
of the Speaker, the Senate bills and joint resolutions entitled, · 

" An act to incorporate the Delmarvia Fertilizer Company, 
.of Clayton, Delaware," . , / . 

, ".Ari act to re-enact. the act entitled, An act to incorporate 
The Trustees of the Home for Friendless and Destitute Children, 
in the city of Wilmington,'' 

'~ ,Joint resolution on printing the opinions of the Chancellor 
. a~d Judges/' 1 
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"Joint resolution granting an audience to the Delaware State· 
Temperance Allianc,e," 

Mr. Roe, in pursuance of previous notice, asked, and, on 
motion of Mr. Betts, obtained leave to introduce a bill entitled, 

"An'act to amend an act passed at Dover, April 8th, 1869,. 
entitled, An act to incorporate the town of Felton," 

Which, on his motion, ,vas read. 

On motion of Mr. Cavender, the Senate bill entitled, 

"An act providing for the appointment of a State chemist, and 
for other ~urposes," . 

Was 1:ead a second time, by its title, and, on his further mo­
tion, was referred to the Committee on Agricultu·re. 

On motion of Mr. Roe, the House bill entitled, 

" An act to amend Sections 4 and 5 of Chapter 4 of the Re- , 
vised Code, entitled, Of the passing and publication of Laws and 
of Journals," 

Was read a second time, by its title, and, on his further mo­
tion, was referred to the Committee on Revised Statutes. 

On motion, the Senate adjourned until 3 o'clock P. 1\C 

SAME DAY-3 o'clock, P. M. 

~enate met pursuant to adjournment. 

Mr. Waples, Clerk of the House, being admitted, informed_ 
the Senate that the House had examined and found duly and; 



223 

correctly enrolled, with the signature of both Speakers, the fol­
lowing Senate bills, viz. : 

"An act to amend an act entitled, An act to incorporate the 
Delaware Beet Sugar Company, passed at Dover, March 25th, 
1879," 

"An act to amend Section 9 of Chapter 24 of the Revi~ed 
Statutes of the State of Delaware, entitled, General provisions 
respecting public officers," 

"An act to amend Section 1 of Chapter 397, Volume 11, 
Laws of Delaware, entitled, An act in relation to insane per­
sons," 

And returned the same to the Senate. 

He also informed the Senate that the House had concurred in 
the following · Senate bills, viz.: · 

"An act to incorporate the Philadelphia and Smyrna Trans­
portation Company," 

"A supplement to the act· entitled, An act to consolidate the 
Public Schools of the town of Smyrna," 

"An act · to amend an act entitled, ' An act to establish a 
State Board of Health for the State of Delaware.'" 

"An act to incorporate the Johnson Forge Company," 

Also he informed the Senate that the House had concurred 
in the Senate amendment to the House bill entitled · 

· "An act to incorporate the Hickory Grove Cemetery Com-
pany of New Castle county.'' · , 

He also informed the Senate that the House had passed, and 
asked the concurrence of, the Senate in, the following bills, viz.: 

. "An act in relation to the powers of the Levy Court.'' 

"An act to amend Chapter 16, Section 1, of the Revised 
Statutes of the State of Delaware." 
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Mr. Cooper, from the Committee on Revised Statu,tes, re­
ported back, with favorable recommendation, the Senate bill" 
entitled, 

"An act to amend Chapter 449, Volume 16, of the Laws ot 
Delaware, entitled, An act regulating pilots and pilotage of and 
in ¥he Bay and River Dela"'.are," 

Which, on his motion, was taken up for consideration, and, 
on his further, motion, was read a third time, by paragraphs; 
in order to pass the Senate. 

On the question, " Shall this bill pasl;! the Senate ? " the yeas'· 
and nays were ordered, which, being taken, were as follows: 

Yeas-Messrs. Betts,. Cavender, Chandler, Cooper, Mustard, 
1 Roe, and Mr. Speaker-7. 

Nays~None. 

So the question was decided in the affirmative, and the bill, 
Pas$ed the Senate. 

Ord~red to the House for concurrence. 

Mr. Cooper, from the Committee on Revised Statutes, reported 
back,. with an amendment, the Senate biU entitled, · 

" An act to provide for the regulation of weights and mea­
sures." 

On his motion, the amendment was 'read, an:d, on his forth.er 
motion, was adopted, and, on his motion, the bill, as. amended, 
was taken up for consideration. · · 

Mr. Cavender moved .that the. further consideration of the 
bill be postponed until Thursday next, at 11 o'clock, 

Which motion Prevailed, 

And the further consideration of the bill was postponed until 
Thursday next, at 11 o'clock. 

Mr. Betts offered a joint resoluti_on to re-imburse th~ Adjutant-
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General of this State, for amount expended by him in connection 
,with the centennial celebration at Yorktown, Va., in excess of 
the amount appropriated therefor by the General Assembly. 

Which, on his motion, was read, and on his further motion, 
was referred to the Committee on Claims. 

Mr. Waples, Clerk of the House, being admitted, informed 
the Senate that the House had passed, and asked the concur­
rence of the Senate in, the following House bills, viz.: 

"An act to authorize the Mayor and Council of Wilmington 
to borrow $20,000," 

"An act to amend an act entitled, An act to incorporate the 
0apelle Hardware Company." .. . · 

On motion of Mr. Betts, the House bill entitled, 

"An act to authorize the Mayor and Council of Wilmington 
to borrow $20,000," 

Was read. 

On motion of Mr. Betts, the House bill entitled, 

'.<An act to amend an act, entitled, An act to incorporate the 
Capelle Hardware Company," 

\Vas read. 

On motion of Mr. Betts, the House bill entitled, 

" An act in relation to the powers of the Levy Court," 

Was read. 

On motion of Mi. Betts, the House bill entitled; 

"An act to amend Chapter 16, · Section 1, of the Revised 
Statutes of the State of Delaware," 

Was read. 15 

Mr. Cooper, from the Committee on Revised Statutes, reported 
back, with favorable recommendation, the Senate bill entitled, 

·1 
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" An act to amend Chapter 390, Volume 13, of the Laws o:f 
Delaware, entitled, An act providing revenue for this State," 

Which,· on his motion, was taken up for coU:sideration, and, 
on his further. motion, was read a third time, by paragraphs, in 
order to pass the Senate. . · 

. . The question, "Shall this bill pass the Senate?" was decided 
in the affirmative, so the bill Passed the Senate. 

Ordered to the House for concurrence. 

Mr. Waples, Clerk of the · House, being admitted, informed 
the Senate that. the House had passed and asked the concur­
rence of the Senate in the following House bills, viz. : 

"An act authorizing Thomas W. "\Vilson to straighten and 
· extend the road leading from the town of Smyrna to the town of 

Dover," 

"An act to amend Chapter 385, Volume 13, Laws of. Dela­
ware, entitled, An act dividing Christiana hundred in two elec­
tion districts." 

Mr. Houston gave notice that, on to-morrow or some future 
day, he would ask leave to introduce a bill entitled, 

"An act to amend Chapter 387, Volume 15, Delaware Laws, 
. in relation to fish, oysters, and game." 

On motion of Mr. Chandler, the House bill entitled, 
I 

"An act to amend Chapter 385 of Volume 13, Laws of Dela­
ware, entitled, An act dividing Christiana hundred into two 
districts," 

Was read. 

On motion of Mr. Roe,· the House bill entitled, 

"An act authorizing Thomas W. Wilson to straighten an_d 
extend the road' leading from the town of Smyrna to the town of 
Dover," 

Was read, 
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.And, on his further motion, the petition accompanying the 
bill, signed by J. L. Smith and 401 othets, 

Was read. 

Mr. Cooper gave notice that, on to-morrow ' or some future 
day, he would ask leave to introduce a bill entitled, 

" An act in relation to corporal punishment." 

On motion, the Senate adjourned, 
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FRIDAY, February 9th, 1883-10 o'clock A. M. 

Senate met pursuant to adjournment. 

Prayer by the Chaplain. 

Roll· called. Member's present, Messrs. Betts, .Cavender, 
Chandler, Cooper, Horsey, Houston, Mustard, Roe, and Mr. 
Speaker. 

Journal read and approved. , 

Mr.· Chandler, from the Committee on Corporations; reported 
back with favorable recommendation the House bill entitled, 

"An act to incorporate T~e Young Men's Democratic Club 
of Wilmington, Delaware," · 

Which, on his motion, was taken up for consideration, and on 
his further motion, was read a third time, by paragraphs, in order 
to pass the Senate. 

On the question, "Shall this bill pass the Senate?" the yeas 
and nays were ordered, which, being taken, were as follows : 

Yeas-Messrs. Betts, Cavender, Chandler, Cooper, Horsey, 
Houston. Mustard, Roe, and Mr. Speaker-9. 

' 
Nays-None. 

So the question was decided in the affirmative, and the bill, 
having received the required constitutional majority, 

' · Passed the Senate. · 

Ordered that the House be informed thereof, and the bill be 
returned to that body. 

On motion of Mr. Roe, the Senate bill entitled, 
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"An act to amend an act entitled, An act for the suppression 
of intemperanc.e, passed at Dover April 5th, 1881," 

Was read a second time, by its title, and, on his further mo­
tion, was referred to the Committee· on Revised Statutes. 

On motion of Mr. Roe, the Senate bill entitled, 

"An a6t t~ amend an a~t passed at Dover, April 8th; 1869, 
entitled, An act to incorporate the town o · Felton," 

_ :was read a second time, by its title, and; on his further mo­
tion, was referred to. the Committee on Cities and Towns. 

Mr. Cooper' gave notice that, on to-morrow or some future 
day, he would ask leave to introduce a bill entitled, ' 

"An act to prevent injury to burial grounds; and the removal 
of bodies therefrom." · · 

Mr. Chandler, from the Committee on Corporations, reported' 
back, with favorable recommendation, the House bill entitled, 

"An act to incorporate the J. M. Pusey Company,'' 

Which, on his motion, was taken up for consideration, and, 
on his further motion, was read a third ~ime, by paragraphs, in 
order to pass the Senate. 

On the question, " Shall this bill pass the Senate ?" the yeas 
and nays were ordered, which, being taken, were as follow~ : 

. ' ,\ : ' "' ' , ' ' . l 

Yeas.:__:_Messrs. Betts, Cavender, Chandler, Cooper, Horsey, 
Houston, Mustard, Roe, and Mr. Speaker-9. 

Nays..:....None. 

So the question_ was decidetl in the affirmative, and the bill 
having received the required constitutional majority, 

Passed the Senate. 

Ordered that· the House be informed thereof: and the bill 
returned tothat body. ' 
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Mr. Cooper, in pursuance of· previous notice, asked, and, on 
motion of Mr. Chandler, obtained leave to introduce a bill en­
titled, 

"An act in relation to corporal punishment," 

Which, on his motion, was read. 

Mr. Chandler, from the Committee on . Corporations, re­
ported back, with favorable recommendation, the House bill 
entitled, 

"An act to convert that part of the Turnpike of the President, 
Managers, and Company of the Wilmington and Christiana 
Turnpike road, within the limits of the City of Wilmington, into 
a free public highway or street," · 

Which, on his motion, was taken up for consideration, and, 
on his further motion, was ;read a third time, by paragraphs, in 
order to ·pass the Senate. ' · . 

On the question, "Shall this bill pass the Senate?" the yeas 
and nays were ordered, which, being taken, were as follows : 

Yeas-Messrs. Betts, Cavender, Chandler, Cooper, Horsey, 
Mustard, Roe, and Mr. Speaker-8. 

,Nays-None . 

. So the question was decided in the affirmative, and the bill, 
having received the required constitutional majority, 

Passed the Senate. 

Ordered that the :House. be informed thereof, and the bill re­
. turned to that body. 

On motion of Mr. Roe, the House bill entitled, 

· "An act. authorizing Thomas W. Wilson to straighten and ex­
tend the road leading from tJie town of Smyrna to the town of 
Dover," 

Was read a second time, by its title, and, on his further mo­
tion, was referred to the Committee on R~ads and Highways. 
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On motion of Mr. Betts, the Senate hill entitled, 

"An act to incorporate the American Union Insurance Com­
pany," 

1 Was read a second time, by its title, ~nd, on his further mo­
tion, was referred to the Committee on Corporations. 

On motion of Mr. Betts, the House hill entitled, 

" An act to amend the act entitled, An act to incorporate the 
Capelle Hardware Company," · 

Was ~ead a second time, by its title, And, on his further mo­
tion, was referred to the Committee on Corpor~tions. 

On motion of Mr. Betts, the House bill entitled, 

"An act to 'authorize the Mayor and Council of Wilmington· 
to borrow $20,000,"_ ·· 

Was read a second time, by its title, and on his further mo-
tion, was referred to the Committee on Cities and Towns. · 

Mr. Cooper, from the Committee on Revised Statutes, reported 
back with favorable recommendation the House bill entitled . 

"An act to amend Section 5, Chapter 34, Revised Statutes of 
the State of Delaware, entitled, Of Constables," 

Which, on his motion, was taken up for connsideration, and, 
on his further motion, was read a third time, by paragraphs, in 
order to pass the Senate. . . .· . . 

The question, " Shall this hill pass the Senate?" was decided 
in the aflirm3:tive, so the bill Passed the Senate. 

Ordered that the House be informed thereof, and the hill re­
turned to that body. 

Mr. Roe, from the Committee on Claims, reported favorably\ 
the Senate joint resolution to re-imburse the Adjutant General 
of this State for .the amount expended by him in connection with 
the Centennial celebration a.t Yorktown, Virginia, in excess of. 
the amount appropriated therefor by the General Assembly. 
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Which, on his motion, was read, and, on his further motion, 
was · Adopted. 

Ordered to the House for concurrence. 

Mr. Chandler, in pursuance of previous notice, asked, and, 
on motion of Mr. Houston, obtained leave to introd11ce a bill en-
titled · 

"An act to amend Chapter 100 of the Revised Statutes of the 
State of Delaware." 

Which, on his motion, was read . 

.On motion of Mr. Betts, the House bill entitled, 

"An act in relation to the powers of the Levy Court;" 

was read a second time, by its title, and, on his further mo­
tion, was referred to the Committee on Revised Statutes. 

On motion of Mr. Betts, the House bill entitled, 

"An act to amend Chapter 16, Section 1, of the Revised 
Statutes of the State' of Delaware," · 

Was read a second time, by its title, and, on his further mo­
tion, was .referred to the Committee .on Elections. 

On motion of Mr. Betts, the House bill entitled, 

"An act to amend Chapter 385, Volume 13, Laws of Dela­
ware, ·entitled, An act dividing Christiana hundred into two elec-
·tion districts," · 

Was read a second time, by its title, and, on his further mo-
tion, was referred to the Committee on Elections. 

On motion of Mr. Houston, the Senate bill entitled, 

"An act to incorporate the town of Frankford," 

Was read a second time, by its title, and, on· his further mo­
tion, was referred to the Committee on Cities and Towns. 
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Mr. Roe moved that when the Senate adjourned, it should be 
to meet at 4 o'clock P. M., on Monday next, · 

Which motion Prevailed. 

Mr. Waples, Clerk of the House, being admitted, presented 
for the signature of the Speaker of the Senate, the following duly 
and correctly enrolled House bills and joint resolutions: 

"An act to extend the public road leading from the town of 
Milford, in Kent county, to the new wharf on Mispillion creek," . . 

"An act concerning the George P. Whitaker Company," 
. /' 

· "An act to incorporate the Montifiore Mutual Benefit Society 
of Wilmington, Delaware," · . . 

''An act to vacate a part of Lake avenue, as laid out on a 
. plot·oflots by the Rehoboth Beach'Association." 

"An act to re-enact the act of incorporation of the Kent 
County Mutual Insurance Company," 

"An act to authorize the United School Districts, Nos. 39 
and 41, in New Castle county, to borrow money for the pur­
pose of building a new school house therein, and also to sell the 
school property belonging to said. Districts," 

"Joint resolution concerning stationery for use of the Legis-
lature,'.' ' · 

"Joint resolution relating to increased representation," 

"Joint resolution referring judicial opinions to the special 
committee." 

He also informed the Senate that the House had concurred in 
the Senate amendment to the House bill entitled, 

" ~n act to incorporate the Dover Glass vVorks Company." ' 

Mr., Cavender, from the Committee on Enrolled Bills, reported 
as duly and correctly enrolled, signed by the Speaker of the 
House, and ready for the signature of the Speaker of the Senate, 
the House bill entitled, 
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"An act to incorporate th.e Montifiore Mutual Benefit Society, 
of Wilmington." . 

Mr. Waples, Clerk of the House, being admitted, informed 
the Senate that the House had adopted a joint resolution en­
titled, 

"Joint resolution concerning Volume 16, Laws of Delaware,'' 

And asked the concurrence of the Senate, 

Also, 

He informed the Senate that the House had concurred in the 
Senate joint resolution entitled, 

"Joint resolution in relation to C. S. Pennewill,'' 

And returned the same to the Senate. 

On. motion, the Senate adjourned. 
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MONDAY, February 12th, 1883-4 o'clock P. M. 

· Senate met pursuant .to adjournment. 

Prayer by the chaplain. 

Roll called. Members present, Messrs. Betts, Cavender, 
Chandler, Cooper, Horsey, Houston, Mustard, Roe, and Mr. 
Speaker. 

Journai read and. approved. 

Mr. Cooper, in pursuance of previous notice, asked, and, on 
motion of Mr. Cavender, obtained leave to introduce a bill en-
titled, · · 

. . "An act to p'revent injury to burial grounds and the removal 
of bodies therefrom." · . . · 

Mr. Betts gave notice that; on to-morrow 01; some future day, 
hew:ould ask I.eave to introduce a bill entitled, 

"An act to incorporate the Seidel & Hastings Company," 

Mr. Cavender, from the Committee on Enrolled Bills, reported 
as duly and correctly enrolled, the following House bills an_d 
joint resolutions, signed by the Speaker of the House and ready 
for the signature of the Speaker of the Senate: 

"An act concerning the George P. "\Vhitaker Company," 

· "An act to extend the public road leading from the town of 
. Milford, in Kent county, to the new wharf on Mispillion creek," . 
· "An act to vacate·a part of Lake avenue, as laid out on a 
plot of lots by the Rehoboth Beach Association," . 

"An act to re-enact the act of incorporation of. The Kent 
County Mutual Insurance Company," , 
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".An act to authorize the united school districts, Nos. 39 and 
41, in New Castle County, to borrow money for the purpose of 
building a new school house therein, and also to sell the school 
property belongi'ng to said districts," , 

"Joint r;solution. concerning stationery ,for · use of the Legis~ 
lature," · 

"Joint resolution relating to increase of representation," 

"Joint resolution referring judicial opinions to the special 
, committees of the two houses." 

On motion ofMr; Chandler, the Senate bill entitled 

"A.n act to amend Chapter 100 of the Revised -Statutes of 
the State of Delaware," · 

Was read a second time, by its title, and, on his further .. mo­
tion, was referre_d to the Committee on Revised Statutes. 

Mr. Waples, Clerk of the House, being admitted, informed 
the Senate that the House had adopted a joint resolution en-, 
titled 

"A. joint resolution concerning the_ Robbins Hose Company," 

A.nd asked the concurrence of the Senate in the same. 

On motion of Mr. Cavender, the House 

Joint resolution concerning the Robbins Hose Company, 

Was read. 

On motion of Mr. Cooper, the joint resolution was taken up 
for consideration, and, on motion of Mr. Cavender, was 

Gonciirred in. 

Orde1·ed that the House be informed thereof, and the joint 
resolution returned to that body. 

Mr. Betts, from the Con1mittee on Cities and Towns, reported, 
with favorable recommendation, the House bill entitled, 
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" An act to authorize the Mayor and Council of Wilmington 
to borrow twenty thousand dollars," · 

Which, on his motion, was. taken ·up for .consideration, and, 
on his further motion, was read a. third time; by paragraphs, in 
order to pass the Senate. 

On the question, "Shall this bill pass the Senate?" the yeas 
and nays were ordered, which being taken, were as follows : 

Yeas-Messrs. Betts, Cavender, Chandler, Cooper, Houston, 
Mustaid, Roe, and Mr. Speaker-8. 

Nays-None. 

So the question was decided in the affirmative, and the bill, 
having received the required constitutional majority, 

Passed the Senate. 

Ordered that the House be informed thereof, and the bill re­
turned to that body. 

Mr. Cavender, from the Committee on Enrolled Bills, reported 
as duly and correctly enrolled, ready for the signature of the 
Speaker, the following bills: 

"An act to incorporate the Diamond State Organ Co~pany," 

"An act.to inc()rporate St. Mary's Total Abstinence Bene:fi­
. cial Pioneer Corps, of Wilmington, Delaware." 

Mr. Cooper gave notice that, on to-morrow or some future 
day, he would ask leave to introduce a bill entitled, 

"An act to establish the State Library." 

On motion of Mr. Cooper, the Senate bill entitled, 

"An act in relation to corporal punishment," 

Was read a second time, by its title, and, on his further mo­
tion, was referred to the· Committee on Revised Statutes. 

Mr. Betts, from the Committee·on Cities and Towns, reported 
back, with favorable recommendation, the Senate bill entitled, 
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"A.n 'act to amend an act passed at Dover, April 8th, 1869, . 
entitled, A.n act to incorporate the town of Felton," · 

. Which, on his motion; was taken up for cm:isideration, and,. 
on his further niotion, was read a third time, by paragraphs; jn 
order to pass the Senate. · 

On the question,·" Shall this_ bill pass the. Senate ?" the .yeas .. · · 
and nays were ordered,. which, being taken, were as foUows: :, 

Yea~Messrs. Betts,: Cavender, Chandler, .Cooper, Horsey, .. 
Houston, Mustard, Ro13, and Mr. Speaker-9. 

1 · Nays-None. 

·. So the question was decided ·in the affirmative, and the bill;. 
having received the required constitutional majority, . · ·. · ·. 

- · Passed the Senate. 

Orde1red to. the House for · concurrence. 

On motion, the Senate adjourned. 
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TuESD~Y, February.13th, 1883-10 o'clock A. M. 

· Senate met pursuant to adjournment. 

Prayer by the Chaplain. 

Roll called. Members present, Messrs. Betts, Cavender .. 
Chandler, Cooper, Horsey, Houston, Mustard, Roe, and Mr. 
Speaker. · 

Journal read and approved. 

Mr. Betts, in pursuance of previous notice, asked and, on 
motion of Mr. Chandler, obtained leave to introduce a bill, en­
titled 

''An act to incorporate'the Seidel and Hastings Company," 

,Vhich, on his motion, was read. 

Mr. Horsey, from the Committee on Elections, reported back, 
with favorable recommendation, the House bill entitled, 

. "An act .. to ·amend Chapter 16, Section 1, of the 'Revised 
Statutes of the State of Delaware," . 

Which, on his motion, was taken up for consideration, and, 
on his further motion, was read a third time, by paragraphs, in 
order to pass the Senate. · · 

The question, "Shall this bill pass the Senate?" was decided, 
in the affirmative, so the bill Passed the Senate. 

. Ordered that the House be informed thereof, and the bill re-
turned to that body. · 

On i'notion of Mr. Roe, the House joint resolution. concern-
ing Volume 16, Laws of Delaware. ' · 

Was read, and on , his further motfon, was referred to the 
Committee on Claims .. 
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· Mr. Chandler, from the Committee on Corporations, reported 
back, with favorable recommendation, House the bill entitled 

"An act to amend an act entitled, An act to incorporate the 
Capelle Hardware Company," 

Which, on his motion, was taken up for consideration, and, 
on his further motion, was read a third time, by paragraphs, in 
order to pass the Senate. 

On the question, «Shall this bin pass the Senate?" the yeas 
and nays were ordered, which, being taken, were as follows : 

Yeas-Messrs. Betts, Chandler, Cooper, Horsey, Houston, 
Mustard, Roe, and Mr. Speaker----:8. 

Nays-None. 

So the question was decided in the affirmative; and the bill; 
having received the required constitutional majority, 

, Passed the Senate. 

Ordered that the House be informed thereof, and the bill re­
turned to that, body. 

Mr. Horsey, from the Committee on Elections, reported back, 
with favorable recommendation, the House bill entitled 

" An act to amend Chapter 385, Volume 13, Laws. of 
Delaware, entitled, An act diyiding Christiana. Hundred into 
two election districts," passed February 9, 1869, _ 

Which, on his motion, was taken up for consideration, and, 
,on his further motion, was read a third time, by paragraphs, in 
order to pass the Senate: 

The question, " Shall this bill pass the Senate?" was decided 
in the affirmative, so the bill Passed the Senate. 

Ordered that the House be informed thereof, and the bill re­
turned to that body. 

Mr. Cooper, from the.Committee on Revised Statutes, reported 
back, with favorable recommendation, the Senate bill entitled, 
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"An act to amend an act entitled, An act for,the suppression 
of intemperance, passed at Dover, April 5th, 1881," 

Which, on his motion,,wastaken up for consideration, and, 
. on his further motion, was read a third time, by paragraphs, in 

order to pass the Senate. 

The question, " Shall this bill pass the Senate?" was decided 
in the affirmative, so the bill Passed the Senate. 

Ordered to the B:ouse for concurrence. 

Mr. Waples, Clerk of the House, being admitted, informed 
the Senate that the House had passed, and asked the concurrence 
of the Senate in, the House biU entitled, 

"An. act in relation to requisitions for fugitives from justice." 

Mr. Cooper, from the· Committee on Revised Statutes, re-. 
ported back, with favorable recommendation, the Senate bill en~ 
titled, · 

"An act in relation to corporal punishnient," 

Which,· on his motion, was taken up for consideration, and, 
on his further motion, was. read a third time, by paragraphs, in 
order to pass 'the Senate. · 

The question, "Shall this bill pass the Senate? " was decided 
in the affirmative, so the bill Passed the Senate. 

Ordered to the House for concurrence. 

Mr. Horsey, from the Committee on Elections, reported, with 
favorable recommendation, the House bill entitled 

"An act dividing Christiana Hundred Northern Election Dis­
trict into two election districts," 

Which, on his motion, was taken up for consideration, and, 
on his further motion, was read a third time, by paragraphs, in -
order to pass the Senate. · 

The question; "Shall this bill pass the Senate?" was decid£d 
in the affirmative, so the bill · Passed the Senate. 

16 
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Ordered that the House be informed thereof, and the bill 
returned to that body. 

Mr. Chandler, from the Committee on Corporations, reported 
back, with favorable·recommendation, the Senate bill .entitled 

"An. act to incorporate the American Union Insurance Com­
pany," 

Which, on his motion, was taken up for consideration, and; 
· on his further motion, was read a third time, by paragraphs, in 
order to pass the Senate. · 

On the question, " Shall this bill pass the Senate?" the yeas 
and nays were ordered, which, being taken, were as follows: 

Yeas-Messrs. Betts, Cavender, Chai1cller,· Cooper, Horsey, 
Houston, Mustard, Roe, and Mr. Speaker-9. 

Nays-None. 

So the question was decided in the affirmative, and the bill, 
having received the required constitutional majority, 

· Passed the Senate. 

Ordered to the House for concurrence . 

. On motion of Mr. Betts, the House bill entitled, 

"An act inrelation to requisitions for fugitives from justice," 

vVas read. 

Mr. Mustard offered an amendment to Senate rule 22, which, 
. on his motion, was read, as follows : 

- '' Amend Rule 22 by adding, And no joint resolution appro­
priating money from the State Treasury, shall be passed upon on 
the day of introduction." · · · 

· Subsequently, Mr. Mustard, by unanimous consent, withdrew 
the amendment . 

. Mr. Mustard presented the petition of Ebe Walters, and 46 . 
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others, for the passage of an act of incorpo;ation ~f the town of 
Frankford. . 

Which, on his motion, was read, and, on his further motion, 
. was. referred to the Committee on Cities and Towns, with power 
to report by bill, or otherwise. 

Mr. Cooper, in pursuance of previous notice, asked, and on 
motion of Mr. Cavender, obtained leave to introduce a bill en-
titled, · 

,'' An act to establish a State Library," 

Which, on his motion, was read. 

On motion, the Senate adjourned till 3 o'clock P. M. 

SAME DAY-3 ~'clock P. M. 

Senate met pursuant to adjournment. 

Mr. Mustard presented a petition of James B. Deputy and 21 
others, praying for a new school district in Cedar Creek )mn­
dred, Sussex county, 

Which, . on his motion, was read, and, on his · further motion, 
the petition, with the accompanying papers, \vas referred to the 
Committee on Education. 

Mr. Roe, from the Committee on Claims, reported back, with 
favorable recommendation, the House joint resolution concerning 
Volume 16, Laws of Delaware, 
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Which, on his motion, was taken up for consideration, and, 
on his motion, was read, and, on his further motion, was 

'· Concurred in. 

Ordered that the House be informed thereof, and the joint 
resolution returned to· that body. 

· Mr. Cavender,from the Committee on Enrolled Bills, reported 
as duly .and correctly enrolled and ready for the signature of the 
Speaker of the Senate the following Senate bills, viz.: 

" An act to incorporate the National Dredging Company," 

"An act to incorporate the Pusey and Scott Company," 

"An act to incorporate the Wesleyan College," 

"Art act to amend an act entitled, An act to incorporate the 
Jackson Lime and· Marble Company," 

"An act to incorporate the Brandywine Catholic Literary . 
Association, Brandywine, Delaware," . 

"An act to incorporate the River Front Land Improvement 
Company." 

On motion of Mr. Cooper, the Senate bill entitled, 

"An act to prevent injury to burial ground~, and the removal 
of bodies therefrom," ' 

Yv as read a second time, by its title, and, on his. further mo­
tion, was referred to the Committee on the Judiciary: 

Mr. Houtun, in pursuance of previous notice, asked, and, 911 
motion of Mr. Chandler, obtained leave to introduce a bill en­
titled, 

"An act to amend Chapter 387 of Volume 15, La,ys of Dela­
ware," 

Which, on his motion, was read. 

Mr. Mustard presented a paper in relation to the consolida­
tion of School Districts Nos. 16 and 124, 
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Which, on his motion, was referred, without reading, to the 
Committee on Education. . · 

Mr. Waples, Clerk of the House, being admitted, informed , 
the Senate that the House had reconsidered the vote by whicn 
the Senate amendment to the House bill entitled, 

"An act to incorporate the Dover Glass Works Company," 

Was qoncurred in,· and had amended the same by adopting · 
1t substitute therefor, and asked the concurrence of the Senate 
in the same. 

Also, 

That the House had passed and asked the concurrence of the 
Senate in the following bills, viz. : 

"A supplement to the act entitled An act to incorporate the 
Delaware Steam Fire Engine Company, No. 3, of "Wilmington, 
Delaware," 

"An act to lay out a new public road in Mispillion hundred, 
in Kent County," · 

" An act to incorporate the Young Mens' Republican Club, 
of Wilmington, Delaware." 

Also, 

He informed the Senate that the House had concurred in the 
Senate bill entitled, · 

"An act to incorporate the Pioneer .Coach Company," 

With two amendments, 

And asked the concurrence of the Senate in the amendments. 

Mr. Houston, from the Committee on Roads and Highways, 
reported back, with two amendments, the Senate bill entitled, 

"An act to authorize Andrew J. Horsey to construct a tumb­
ling dam at his mill in Little Creek hundred, Sussex county." 
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On motion of Mr. Houston, the amendments were read, and, 
on his motion, the first amendment w.as Adopted. 

And, on his further motion, the second amendment was 
· · . Adopted. 

, Further, on ·his motion, the bill as amended, was read a third 
time, by paragraphs, in order to 'pass the Senate. 

The question, "Shall this bill pass the Senate?" was decided 
in the affirmative, so the bill · Passed the Senate. 

Ordered to the House for concurrence. 

On motion of Mr. Betts, the Senate bill entitled 1 

"An act to incorporate the Pioneer Coach Company," 

As amended by the House, was taken up for consideration, 
and,. op. his motion, the House amendments was read as follows ; 

HOUSE OF REPRESENTATIVES, 

February 13, 1883. 

" Amend Section 2, by adding at the end thereof, the words, 
, , ' any such mortgage or mortgages of personal property shall be 

subject to the general provisions of law respeqting chattel mort­
gages,'" 

Also, 

"Amend Section 7, by adding at the end thereof, the words, 
' put nothing herein contained shall affect any debt or liability · 
heretofore incurred by any of the individuals composing the · 
said incorporated company, and the remedy hereby given agttinst 
the corporations, shall be cumulative to any existing remedy or 
remedies.' " 

E. W; WAPLES, 
Clerk of the House of Representatives. 

Extract from Journal. 

Mr. Betts moved that the House amendment to Section 2 be 
concurred in. 
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On the question, "Shan· the. amendment to· Section' 2 be cq_n­
·curred in?" the yeas and n·ays were ordered, which being taken, 
were as follows : . ' . . . 

\ 

·. Yeas;,;_Messrs. Betts,. Chandler, ,Cooper; Horsey,' Houston,'· 
and Mr. Speaker-6. ·· · · · · · · 

Nays-None. 
• ,,' • ' • (. > ' / 

. · So the question was deciqed in the affirmative,° and the amend- . 
. inent, ·having received the r.equired · constitutional majority, was 

· Concurred in. 
I 

Mr. Betts m:oved that the House amendment to Section 7 be 
concurred in. · · 

On the question, "Shall the amendment to Section 7 be con­
curred in?" the yeas and nays were ordered, which being taken, 
were as follows : · · 

Yeas-Messrs. Betts, Cavender, Chandler, Houston, Roe, .and 
Mr. Speaker-6. 

lyays- None; 

1 So the questio~ was decided'in the affir1:Dative, and the amend­
ment, having received the required constitutioJ1al majority, was 

· . . . Concurred in .. , 
~~ 

Ordered that the House be informed thereof. 

, . Mr. Houston offered a joint resolutio~,directing State Treas-
·, urer to pay James Kirk &•Sons, the sum of $448.90. , · . 

Which, on his motion, was · read, 

Arie)., on motion of Mr. Cavender, the bill of items of Messrs . 
. Kirk & Sons,, was read, and, on his motion, the joint. resolution 
was referred to the Committee on Accounts. , 

On motion of Mr. Betts, the House bill .entitled, 

. "A supplement to the act entitled, An act to incorporate the. 
Delaware Steam Fire Engine Company, No. 3, of "'Wilmington, 
Delaware," 
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· )Vas read. 

On motion of Mr. Betts, the House bill entitled, 

. "An act to incorporate the Young Men's Republican Club, 
in the city of Wilmington, Delaware," 

Was read. 

On motion, the Senate adjourned. 
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WEDNESDAY, February 14, 1883-10. o'clock A.. M. 

Senate met pursuant to adjournment. 

Prayer b_y the Chaplain. 

Roll called. MembE:JrS pre~ent, Messrs. Betts, Cavender, 
Chandler, Horsey, Houston, Mustard, and Mr. Speaker. 

Journal read and approved . 

. Mr. Betts gave notice that, on to-morrow or some future 
day, he would ask leave to introduce a bill entitled, 

" A.n act to revive and extend the time for recording the act 
entitled, A.n act to incorporate the Delaware A.venue Club 
Stables." · · 

On motion of Mr. Betts, the Senate bill entitled, 

"A.n act to incorporate the· Seidel and Hastings Company;" 

Was read a second time, by its title, and, on his further mo-
tion, was referred to the Committee on Corporations. 1 

· On n:iotion of Mr. Betts, the House bill entitled, 
' 

" A. supplement to the act entitled, A.n act to incorporate the 
Delaware Steam Fire Engine Company, No. 3, of Wilmington, 
Delaware," 

Was read a second time, by its title, and, on his further mo.­
tion, was referred to the Committee on Corporations. 

On motion of Mr. Betts, the House bill entitled, 

"A.n act to incorporate the Young Men's Republican Club, in 
the city of Wilmington, Delaware," 

\ 
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Vv as read a second time, by its title, and, on his further mo-
tion, was referred to the Committee on Corporations. 

On motion of Mr. Betts, the House bill entiHed, 

"An act in relation to requisitions for fugitives fro~ justice," 

'\Vas read a. second time, by its title, and, on his further mo-
tion, was referred to the Committee on Revised Statutes. 

Mr. Horsey, from the Committee on Judiciary, reported back, 
with favorable recommendation, the Senate bill entitled, 

"An act to prevent injury to burial grounds, and the removal 
. of bodies therefrom," 

Which, on his motion, was taken up for consideration, and, 
on his further motion, was read, a third time, by paragraphs, in 
order to pass the Senate. 

The question, "Shall this bill pass the Senate?" was decided 
in the affirmative, so the bill Passed the Senate. 

Ordered to the House for concurrence. 

Mr. Chandler presented the petition of Julia Mohlen, pray­
ing for an act to divorce her ftom her husband, Charles T. 
Mohlen, · 

'Which, on his motion, was read,· and, on his further motion, 
was referred to the Committee on Divo.rce. · 

Mr. '\Vaples, Clerk of the House, being admitted, informed . 
the Senate that the House had passed, and asked the concur­
rence of the Senate in, the following bills, viz. : 

"An act. relating to School District No. 81, New Castle 
county," 

" An act to provide for the maintenance of a· ferry across 
the Nanticoke river, at Woodland, in Sussex county," 

I 

" An act to prohibit live stock from running at large in 
School District No. 68, Sussex county," 



) 

251 

He also informed the Senate that the House had concurred 
in the following Senate pills and joint resolution viz.: · 

"An 1J,ct to prohibit live stock from running at large in School 
, District No. 41, in· Sussex county," 

. . . 
"A~ act to prevent live stock from rmining at large in School 

District No. 89, inBussex.county," · · 

".An act t? punish the procurement of abortion," 

"An additional supplement to an act entitled,.4.n act to en­
, able the owners and possessors of the marj:ih meadows on the 

· north side of the Christiana river, called Middleburgh Marsh, to 
keep the banks,_ d1:1,ms, and sluices in repair, and raise a fund to 

- defray the expenses thereof, passed in the "year 1769," _ 

"An act abolishing the wearing of a con~ict's jacket as a 
badge of crime," . . · . · : · -

·"Joint resolution to re-imburse the Adjutan~ General of the 
State." . - · , . · -

Also, 

· He informed the Senate that the House had 'amended the 
following·Senate bills: 

-_: "An act to incorporate the Wilmington Market.House Com-, 
pany," . · _ . · . , _ 

<I .A~· act to incorporate the Wilmington Glass Company," 

And asked the concurrence of the Senate in the amendments; . . 
He also returned to the Senate the following duly and cor­

rectly ,enrolled Senate bills and joint resolutions, with the signa,-
ture o_f the Speakers of both houses, viz.: · 

. "An act to incorporate the Peninsula_ Bone Fertilizer Com-
. pany," . 

1 
· _ · · · - -

· "An act to ~mend Section,11 of Chapter 109 of the Revised .· 
Statutes of the Stat_e of DeJa~vare, entitled, 'Of juries,' ·~ : 
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· "An act to incorporate The Springer, Morley and Gause 
Company," 1 

"An act to incorporate the Robbins Hose Company, No. 1, of 
Dover, Delaware," · 

"An act to incorporate the St. Mary's Total Abstinence 
Beneficial Pioneer Corps, of Wilmington, Delaware," 

"An act to incorporate The Diamond State Organ Company,'' 

''An act tq re-enact the act entitled, An act to incorporate the 
Trustees of the Home for Friendless and Destitute Children, of 
the. city of Wilmington," 

"An act to incorporate the Delmarvia Fertilizer Company, 
of Clayton, Delaware," 

"An act to incorporate the Delaware Lumber Company," 

«Joint resolutions on printing the opinions of the Chancellor 
and Judges," 

"Joint resolution granting an audience to the Delaware State 
Temperance Alliance." 

On motion of Mr. Betts, the Senate bill, as amended by the 
House, entitled, · · 

"An act to incorporate the Wilmington Market House Com­
pany," 

, Was taken up for consideration, and, on his further motion, 
the amendment was read, as follows : 

HousE OF REPRESENTATrns, 

February 13, 1883. 

Amend Section 7, by striking·out the words, "for sufficient 
cause" in line five thereof · 

E. W. WAPLES, 
Clerk of t~ie House of Representatives. 

Extract from Journal for concurrence. 
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Mr. Betts moved that the amendment be concurred in. 

On the question, "Shall -the amendment be concur.reel in?" 
the yeas and nays were ordered, which, being taken, were as 
follows: 

Yeas-Messrs. Betts, Cavender, Chandler, Horsey, Houston, 
Mustard, and Mr. Speaker-7. 

Nays-None. 

So .the question was decided in the affirmative, and the 
amendm<ont, having received the required constitutional majority, 
was ' Concurred in. 

Otderecl that the House be informed thereof. 

On motion of Mr. Betts, the Senate bill, as amended by the 
House, entitled, 

"An act to incorporate the Wilmington Glass Company." ' 
\ 

,Vas taken up for consideration, and, on his further motion, 
the House amendment was read, as follows : 

'HousE OF REPRESENTA'.rIVES, 

February 13, 18133. ·· 

Amend Section 7, by striking out the words, " for sufficient 
cause," in lines five and six, thereof. 

E. W. WAPLES, 
Cleric of House of Representatives. 

Extract from Journal. 

Mr. Betts moved that the amendment be concurred in. 

On the question, " Shall the amendment be concurred in ?" 
the yeas and nays were ordered, which, being taken, were as fol­

.. 1ows: 

Yeas-Messrs. Betts, Cavender, Chandler, Horsey, Houston, 
Mustard, and Mr. Speaker-7. ·' 

.Nay.s- None. 

/ 
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So the question was decided in the affirmative, and ihe amend­
ment, having received the required constitutional majority, w_as 

Concurred in. 

Ordered that the House be' informed thereof. 

Ori motion of Mr. Horsey, the House bill entitled, 

"An act to provide for the establishment and maintenance of 
a ferry acro'ss the Nanticoke river at Woodland, in Sussex 
county," 

Was read. 

Also, on his motion, a petition of W.W. Wright and 190 
others, praying for said ferry, was read. 

On motion of Mr. Houston, the Se0:ate bill entitled, 

"An a~t to lay out a new public ro=:d in Mispillion hundred, 
in Kent county," 

Was read. 

On motion, the Senate adjourned till 3 o'clock P. M. 

SAME DAY-3 o'clock P. M. 

Mr. Cavender presented a remonstrance of John Collins and 
270 others, against the passage of the bill authorizing Thomas 
W: Wilson to straighten the road betw'een Smyrna andDover, , 

Which, on his motion, was read, and, on his further motion, 
was referred to the Committee on Roads and Highways. 
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